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Rules  and  Regulations 


Title  4— ACCOUNTS 

Chapter  III — Cost  Accounting 
Standards  Board 

NATIONAL  DEFENSE  CONTRACTS 
AND  SUBCONTRACTS 

Cross  Reference:  For  a  document  re¬ 
garding  an  implementation  of  certain 
regulations  of  the  Cost  Accounting 
Standards  Board,  see  F.R.  Doc,  72- 
10635,  Title  41 — Public  Contracts  and 
Property  Management,  Chapter  9 — 
Atomic  Energy  Commission,  infra. 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  72-797] 

PART  564— SETTLEMENT  OF 
INSURANCE 

Updating  of  Examples  of  Insurance 
Coverage 

July  5, 1972. 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  564  of  the  rules  and  regula¬ 
tions  for  insurance  of  accounts  (12  CFR 
Part  564)  for  the  purpose  of  updating  the 
examples  of  insurance  coverage  afforded 
accounts  in  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  published  as  an  appendix 
to  said  Part  564,  to  reflect  the  increase  in 
maximum  insurance  on  accounts  from 
$15,000  to  $20,000  and  to  further  clarify 
the  regulations  in  certain  respects.  Ac¬ 
cordingly,  on  the  basis  of  such  considera¬ 
tion  and  for  such  purpose,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
said  Part  564  by  revising  the  appendix 
thereto  to  read  as  set  forth  below. 

(Secs.  401,  402,  403,  405,  48  Stat.  1255,  1256, 
1257,  1259,  as  amended:  12  U.S.C.  1724,  1725, 
1726,  1728.  Reorg.  Plan  No.  3  of  1947,  12  F.R. 
4981,  3  CFR,  1943-1948,  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

Appendix — Examples  of  Insurance  Cov¬ 
erage  Afforded  Accounts  in  Institu¬ 
tions  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation 

The  following  examples  illustrate  in¬ 
surance  coverage  on  accounts  maintained 
in  the  same  insured  institution.  They  are 
intended  to  cover  various  types  of  owner¬ 
ship  interests  and  combinations  of  ac¬ 
counts  which  may  occur  in  connection 


with  funds  invested  in  insured  institu¬ 
tions.  These  examples  interpret  the  rules 
for  insurance  of  accounts  contained  in 
12  CFR  Part  564. 

The  examples,  as  well  as  the  rules 
which  they  interpret,  are  predicated 
upon  the  assumption  that  invested  funds 
are  actually  owned  in  the  manner  indi¬ 
cated  on  the  institution’s  records.  If 
available  evidence  shows  that  ownership 
is  different  from  that  on  the  institution’s 
records,  the  Federal  Savings  and  Loan 
Insurance  Corporation  may  pay  claims 
for  insured  accounts  on  the  basis  of 
actual  rather  than  ostensible  ownership. 

A.  Single  ownership  accounts.  All 
funds  owned  by  an  individual  (or  by  the 
husband-wife  community  of  which  the 
individual  is  a  member)  and  invested  by 
him  in  one  or  more  individual  accounts 
are  added  together  and  insured  to  the 
$20,000  maximum.  This  is  true  whether 
the  accounts  are  maintained  in  the  name 
of  the  individual  owning  the  funds,  in 
the  name  of  his  agent  or  nominee,  or  in 
the  name  of  a  guardian,  conservator,  or 
custodian  holding  the  funds  for  his 
benefit. 

Example  1 

Question:  A  and  B,  husband  and  wife,  each 
maintain  an  individual  account  containing 
$20,000.  In  addition,  they  hold  a  Joint  ac¬ 
count  containing  $20,000.  What  is  the  in¬ 
surance  coverage? 

Answer:  Each  account  is  separately  in¬ 
sured  to  $20,000,  for  a  total  coverage  of 
$60,000.  The  coverage  would  be  the  same 
whether  the  Individual  accounts  contain 
funds  owned  as  community  property  or  as 
Individual  property  of  the  spouses.  ( §  §  564.3 

(a)  and  564.9(a)) 

Example  2 

Question:  H  and  W,  husband  and  wife, 
reside  in  a  community  property  State.  H 
maintains  a  $20,000  account  consisting  of 
his  separately  owned  funds  and  Invests 
$20,000  of  community  property  funds  in  an¬ 
other  account,  both  of  which  are  in  his  name 
alone.  What  is  the  insurance  coverage? 

Answer:  The  two  accounts  are  added  to¬ 
gether  and  insured  to  a  total  of  $20,000. 
$20,0000  is  uninsured.  (§  564.3(a)) 

Example  3 

Question:  A  has  $17,000  invested  in  an 
Individual  account,  and  his  agent,  B,  in¬ 
vests  $5,000  of  A’s  funds  in  a  properly 
designated  agency  account.  B  also  holds  a 
$20,000  individual  account.  What  is  the  In¬ 
surance  coverage? 

Answer:  A’s  individual  account  and  the 
agency  account  are  added  together  and  in¬ 
sured  to  the  $20,000  maximum,  leaving  $2,000 
uninsured.  The  investment  of  funds  through 
an  agent  does  not  result  In  additional  in¬ 
surance  coverage  for  the  principal.  (§564.3 

( b )  )  B’s  individual  account  is  Insured  sep¬ 
arately  from  the  agency  account.  ( §  564.3(a) ) 

However,  if  the  account  records  of  the  in¬ 
stitution  do  not  show  the  agency  relation¬ 
ship  under  which  the  funds  in  the  $5,000 
account  are  held,  the  $5,000  in  B’s  name 
could,  at  the  option  of  the  Insurance  Cor¬ 
poration,  be  added  to  his  Individual  account 
and  insured  to  $20,000  in  the  aggregate, 
leaving  $5,000  uninsured.  (§  564.2(b)  (1) ) 


Example  4 

Question:  A  holds  a  $20,000  individual  ac¬ 
count.  B  holds  two  accounts  in  his  own 
name,  the  first  containing  $5,000  and  the 
second  containing  $17,000.  In  processing  the 
claims  for  payment  of  insurance  on  these 
accounts,  the  Insurance  Corporation  discov¬ 
ers  that  the  funds  in  the  $5,000  account 
actually  belong  to  A  and  that  B  had  invested 
these  funds  as  agent  for  A,  his  undisclosed 
principal.  What  is  the  insurance  coverage? 

Answer:  Since  the  available  evidence  shows 
that  A  is  the  actual  owner  of  the  funds  in 
the  $5,000  account,  the  Insurance  Corpora¬ 
tion  may,  at  its  option,  add  these  funds  to  the 
$20,000  individual  account  held  by  A  (rather 
than  to  B’s  $17,000  account)  and  insure  the 
total  of  $25,000  to  the  $20,000  maximum, 
leaving  $5,000  uninsured.  In  that  event  B’s 
$17,000  individual  account  would  be  sep¬ 
arately  insured.  (§  564.3  (a)  and  (b)) 

Example  5 

Question:  C,  a  minor,  maintains  an  in¬ 
dividual  account  of  $150  in  connection  with  a 
school  savings  program.  C’s  grandfather 
makes  a  gift  to  him  of  $10,000,  which  is 
invested  in  another  account  by  C’s  father, 
designated  on  the  Institution’s  records  as 
custodian  under  a  Uniform  Gifts  to  Minors 
Act.  C’s  father  also  maintains  an  individual 
account  of  $20,000.  What  is  the  insurance 
coverage? 

Answer:  C’s  individual  account  and  the 
custodianship  account  held  for  him  by  his 
father  are  added  together  and  would  be  in¬ 
sured  to  the  $20,000  maximum.  (§  564.3(c)) 
The  individual  account  held  by  C’s  father 
is  separately  insured.  ( §  564.3(a) ) 

Example  6 

Question:  G,  a  court  appointed  guardian, 
invests  in  a  properly  designated  account 
$20,000  of  funds  in  his  custody  which  be¬ 
long  to  W,  his  ward.  W  and  G  each  main¬ 
tain  $5,000  individual  accounts.  What  is  the 
insurance  coverage? 

Answer:  W’s  individual  account  and  the 
guardianship  account  in  G’s  name  are  added 
together  and  insured  to  $20,000  in  the  ag¬ 
gregate.  The  fact  that  a  guardian  has  been 
judicially  appointed  does  not  alter  the  fact 
that  the  guardianship  funds  legally  belong 
to  W,  the  ward,  and  are  insured  as  W’s  in¬ 
dividually  owned  funds.  (§  564.3(c))  G’s  in¬ 
dividual  account  is  separately  insured. 
(§  564.3(a)) 

B.  Testamentary  accounts.  The  term 
“testamentary  account”  refers  to  a  rev¬ 
ocable  trust  account,  tentative  or  “Tot¬ 
ten”  trust  account,  "payable-on-death” 
account  or  any  similar  account  which 
evidences  an  intention  that  the  funds 
shall  pass  on  the  death  of  the  owner  of 
the  funds  to  a  named  beneficiary.  If  the 
beneficiary  is  a  spouse,  child  or  grand¬ 
child  of  the  owner,  the  funds  in  all  such 
accounts  are  insured  for  the  owner  up 
to  $20,000  in  the  aggregate  as  to  each  such 
beneficiary,  separately  from  any  other 
individual  accounts  of  the  owner.  If  the 
beneficiary  of  such  an  account  is  other 
than  a  spouse,  child  or  grandchild  of 
the  owner,  the  funds  in  the  account  are, 
for  insurance  purposes,  added  to  any 
other  individual  accounts  of  the  owner 
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and  insured  up  to  $20,000  in  the  aggre¬ 
gate.  In  the  case  of  a  revocable  trust 
account,  the  person  who  holds  the  power 
of  revocation  is  deemed  to  be  the  owner 
of  the  funds  in  the  account.  If  a  revoca¬ 
ble  trust  account  is  held  in  the  name  of 
a  fiduciary  other  than  the  owner  of  the 
funds,  any  other  accounts  held  by  the 
fiduciary  are  insured  separately  from 
such  revocable  trust  account. 

Example  1 

Question:  H  Invests  $40,000  in  a  revocable 
trust  account  with  his  son,  S,  and  his  daugh¬ 
ter,  D,  as  named  beneficiaries.  What  is  the 
insurance  coverage? 

Answer:  Since  S  and  D  are  children  of  H, 
the  owner  of  the  account,  the  funds  are  in¬ 
sured  up  to  $20,000  as  to  each  beneficiary. 
({564.4(a))  Assuming  that  S  and  D  have 
equal  beneficial  interests  ($20,000  each),  H 
is  fully  insured  for  this  account. 

Example  2 

Question:  H,  as  settlor-trustee,  creates  a 
revocable  trust  for  the  benefit  of  his  son, 
S.  H  creates  a  second  revocable  trust,  with 
T  as  trustee,  for  the  benefit  of  his  nephew, 
N.  H  invests  $20,000  of  the  funds  of  the  first 
trust  in  a  revocable  trust  account.  T  invests 
$10,000  of  the  funds  of  the  second  trust  in 
another  account.  In  addition,  H,  S,  N,  and 
T  each  maintain  individual  accounts  con¬ 
taining  $20,000.  What  is  the  insurance  cov¬ 
erage? 

Answer:  Since  S  is  a  child  of  H.  the  ac¬ 
count  established  under  the  first  trust  is 
Insured  up  to  $20,000  separately  from  any 
other  accounts  held  by  H.  ({  564.4(a))  Since 
N  is  not  a  spouse,  child  or  grandchild  of  H. 
the  $10,000  in  the  account  held  by  T  under 
the  second  trust  is  deemed  to  be  owned  by 
H  and  is  added  to  the  $20,000  In  H’s  individ¬ 
ual  acoount  and  Insured  up  to  $20,000  in 
the  aggregate,  leaving  $10,000  uninsured. 
({  564.4(b))  The  individual  accounts  of  S. 
N,  and  T  are  separately  insured  to  the  $20,000 
maximum.  (§  564.3(a)) 

Example  3 

Question:  H  invests  $20,000  in  each  of  four 
"payable-on-death”  accounts.  Under  the 
terms  of  each  account  contract,  H  has  the 
right  to  withdraw  any  or  all  of  the  funds  in 
the  account  at  any  time.  Any  funds  remain¬ 
ing  in  the  acoount  at  the  time  of  H’s  death 
are  to  be  paid  to  a  named  beneficiary.  The 
respective  beneficiaries  of  the  four  accounts 
are  H’s  wife,  his  mother,  his  brother  and  his 
son.  H  also  holds  an  individual  account  con¬ 
taining  $20,000.  What  is  the  insurance 
coverage? 

Answer:  The  accounts  payable  on  death  to 
H's  wife  and  son  are  each  separately  insured 
to  the  $20,000  maximum.  ({564.4(a))  The 
accounts  payable  to  H’s  mother  and  brother 
are  added  to  H’s  individual  account  and  in¬ 
sured  to  $20,000  in  the  aggregate,  leaving 
$40,000  uninsured.  (§  564.4(b) ) 

Example  4 

Question:  H  and  W,  husband  and  wife, 
each  invest  $40,000  in  a  revocable  trust  ac¬ 
count  with  their  son,  S,  and  their  daughter, 
D,  named  as  equal  beneficiaries.  Under  the 
terms  of  the  trust,  the  interest  of  either 
grantor  passes,  on  his  death,  to  the  surviving 
grantor;  upon  the  death  of  both  grantors, 
the  account  is  to  be  divided  between  S  and 
D.  Each  of  the  grantors  has  the  right  to 
revoke  the  trust  at  any  time.  What,  assuming 
S  and  D  do  not  predecease  their  parents,  is 
the  insurance  coverage  if  default  occurs  dur¬ 
ing  the  lifetime  of  both  of  the  grantors? 
What  is  the  insurance  coverage  if  default 
occurs  after  the  death  of  one  but  before  the 
death  of  the  other  grantor? 
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Answer:  Since  S  and  D  are  the  children  of 
H  and  W,  each  of  whom  is  the  owner  of  one- 
half  of  the  funds  in  the  account,  and  since 
the  account  evidences  an  intention  that  the 
funds  shall  pass  on  the  death  of  the  owners 
of  the  funds  to  named  beneficiaries,  the 
funds  are  insured  for  each  owner  up  to 
$20,000  as  to  each  beneficiary.  Thus,  during 
their  lifetimes,  H  and  W  are  each  insured  up 
to  $20,000  as  to  3  and  as  to  D,  separately  from 
any  other  individual  accounts  which  they 
may  own,  making  the  account  fully  insured. 
If  default  occurs  after  the  death  of  one  of 
the  grantors,  insurance  coverage  of  the  ac¬ 
count  would  decrease  from  $80,000  to  $40,000, 
since  the  surviving  grantor  would  have  power 
of  revocation  over  the  trust  and,  under 
§  564.4,  a  grantor  is  entitled  to  Insurance 
coverage  only  up  to  $20,000  as  to  each  named 
beneficiary. 

Example  5 

Question:  H  establishes  a  revocable  trust 
account  with  his  son,  S,  named  as  benefici¬ 
ary.  Under  the  terms  of  the  trust,  S  becomes 
the  owner  of  the  account  upon  the  happen¬ 
ing  of  a  certain  event  (for  instance,  coming 
of  age)  or  upon  the  death  of  H  whichever 
comes  later.  What  is  the  insurance  coverage? 

Answer:  During  the  lifetime  of  H  the  ac¬ 
count  would  be  Insured  up  to  $20,000  to  H, 
the  owner,  as  to  S,  the  son,  as  a  testamentary 
account,  inasmuch  as  the  account  evidences 
an  Intention  that,  upon  the  death  of  the 
owner,  ownership  of  the  funds  shall  pass  to 
the  named  beneficiary.  If  H  dies  prior  to  the 
happening  of  the  event,  the  power  of  revoca¬ 
tion  dies  with  him  and  the  account  would 
be  insured  up  to  $20,000  to  S,  as  the  bene¬ 
ficiary  of  an  irrevocable  trust  account  es¬ 
tablished  by  H. 

C.  Accounts  of  executors  or  adminis¬ 
trators.  All  funds  belonging  to  a  decedent 
and  invested  in  one  or  more  accounts, 
whether  held  in  the  name  of  the  dece¬ 
dent  or  in  the  name  of  his  executor  or 
administrator,  are  added  together  and 
insured  to  the  $20,000  maximum.  Such 
funds  are  insured  separately  from  the 
individual  accounts  of  any  of  the  bene¬ 
ficiaries  of  the  estate  or  of  the  executor 
or  administrator. 

Example  1 

Question:  A,  administrator  of  D’s  estate, 
sells  D's  automobile  and  invests  the  proceeds 
of  $2,500  in  an  account  entitled:  "A.  Admin¬ 
istrator  of  the  estate  of  D.”  In  the  same 
institution  there  is  an  account  containing 
$20,000  which  D  had  opened  Just  prior  to 
his  death.  What  is  the  Insurance  coverage? 

Answer:  The  two  accounts  are  added  to¬ 
gether  and  insured  up  to  the  $20,000  maxi¬ 
mum,  leaving  $2,500  uninsured.  (§  564.5) 

Example  2 

Question:  X  is  executor  of  the  will  of  T, 
under  which  A,  B  and  C  are  beneficiaries  in 
equal  shares.  X  invests  $40,000  of  T’s  estate 
in  an  account  entitled:  "X,  Executor  of  the 
will  of  T.”  A  and  X  maintain  individual  ac¬ 
counts  of  $20,000  each  in  the  same  institu¬ 
tion.  What  is  the  insurance  coverage? 

Answer:  The  account  held  by  X  as  execu¬ 
tor  is  insured  only  to  $20,000.  Such  funds  are 
considered  the  property  of  the  decedent's 
estate  and  are  not  apportioned  among  the 
beneficiaries  under  the  will.  Since  the  title 
of  the  estate  account  discloses  its  fiduciary 
nature.  X's  individual  account  is  Insured 
separately.  In  addition,  A’s  individual  ac¬ 
count  is  separately  insured  to  the  $20,000 
maximum.  ({  564.5) 

D.  Accounts  held  by  a  corporation, 
partnership  or  unincorporated  associa¬ 
tion.  All  funds  Invested  in  an  account  or 


accounts  by  a  corporation,  a  partnership 
or  an  unincorporated  association  en¬ 
gaged  in  any  independent  activity  are 
added  together  and  insured  to  the 
$20,000  maximum.  The  term  ‘‘independ¬ 
ent  activity”  means  any  activity  other 
than  the  one  directed  solely  at  increas¬ 
ing  insurance  coverage.  If  the  corpora¬ 
tion,  partnership  or  unincorporated  as¬ 
sociation  is  not  engaged  in  an  independ¬ 
ent  activity,  any  account  held  by  the 
entity  is  insured  as  if  owned  by  the  per¬ 
sons  owning  or  comprising  the  entity, 
and  the  imputed  interest  of  each  such 
person  is  added  for  insurance  purposes 
to  any  individual  account  which  he 
maintains. 

Example  1 

Question:  X  Corporation  maintains  a 
$20,000  account.  The  stock  of  the  corpora¬ 
tion  is  owned  by  A,  B,  C,  and  D  In  equal 
shares.  Each  of  these  stockholders  also  main¬ 
tains  an  Individual  account  with  the  same 
Institution.  What  is  the  insurance  coverage? 

Answer:  Each  of  the  accounts  would  be 
insured  to  $20,000  if  the  corporation  is  en¬ 
gaged  in  an  independent  activity  and  has 
not  been  established  merely  for  the  purpose 
of  Increasing  Insurance  coverage.  The  same 
would  be  true  if  the  business  were  operated 
as  a  bona  fide  partnership  instead  of  as  a 
corporation.  (I  564.6) 

Example  2 

Question:  A  and  B  each  has  a  $18,000 
account  in  his  own  name  and  X  Corporation 
has  a  $18,000  account.  One  third  of  the  stock 
of  X  Corporation  is  owned  by  A  and  two 
thirds  by  B.  X  Corporation  was  set  up  solely 
to  obtain  additional  Insurance.  What  is  the 
insurance  coverage? 

Answer:  Since  X  Corporation  is  not  en¬ 
gaged  in  an  Independent  activity,  the  funds 
in  its  account  are  Insured  as  if  owned  by  A 
and  B  in  proportion  to  their  interest  in  the 
corporation.  For  Insurance  purposes,  $6,000 
of  the  corporate  account  is  imputed  to  A  and 
added  to  his  Individual  account  and  $12,000 
is  added  to  B'a  individual  account.  A  has  an 
aggregate  Individual  interest  of  $24,000,  of 
which  $20,000  is  insured,  leaving  $4,000  unin¬ 
sured.  Of  B’s  total  interest  of  $30,000,  $10,000 
is  uninsured.  (§  564.6) 

Example  3 

Question:  C  College  maintains  three  sep¬ 
arate  accounts  with  the  same  institution 
under  the  titles:  "General  Operating  Fund", 
“Teachers  Salaries”,  and  “Building  Fund”. 
What  is  the  insurance  coverage? 

Answer:  Since  all  of  the  funds  are  the 
property  of  the  college,  the  three  accounts 
are  added  together  and  insured  only  to  the 
$20,000  maximum.  (§§  564.6  and  664.7) 

Example  4 

Question:  The  men’s  club  of  X  Church 
carries  on  various  social  activities  in  addi¬ 
tion  to  holding  several  fund  raising  cam¬ 
paigns  for  the  church  each  year.  The  club  is 
supported  by  membership  dues.  Both  the 
club  and  X  Church  maintain  accounts  in  the 
same  institution.  What  is  the  insurance 
coverage? 

Answer:  The  men's  club  is  an  unincorpo¬ 
rated  association  engaged  in  an  independent 
activity.  If  the  club  funds  are,  in  fact,  legally 
owned  by  the  club  itself  and  not  the  church, 
each  account  is  separately  insured  to  the 
$20,000  maximum.  (§  564.7) 

Example  5 

Question:  The  PQR  Union  has  three  locals 
in  a  certain  city.  Each  of  the  locals  maintains 
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a  savings  account  containing  funds  belong¬ 
ing  to  the  parent  organization.  All  three  ac¬ 
counts  are  in  the  same  Insured  institution. 
What  is  the  insurance  coverage? 

Answer:  The  three  accounts  are  added  to¬ 
gether  and  Insured  up  to  the  $20,000  maxi¬ 
mum.  (S  564.7) 

E.  Public  unit  accounts.  For  insurance 
purposes,  the  official  custodian  of  funds 
belonging  to  a  public  unit,  rather  than 
the  public  unit  itself,  is  insured  as  the 
account  holder.  All  funds  belonging  to  a 
public  unit  and  invested  by  the  same  cus¬ 
todian  are  added  together  and  insured  to 
the  $20,000  maximum,  regardless  of  the 
number  of  accounts  involved.  If  there  is 
more  than  one  official  custodian  for  the 
same  public  unit,  the  funds  invested  by 
each  custodian  are  separately  insured  up 
to  $20,000.  If  the  same  person  is  custo¬ 
dian  of  funds  for  more  than  one  public' 
unit,  he  is  separately  insured  to  $20,000 
with  respect  to  the  funds  of  each  such 
unit  held  by  him  in  properly  designated 
accounts. 

For  insurance  purposes,  a  “political 
subdivision’’  is  entitled  to  the  same  in¬ 
surance  coverage  as  any  other  public 
unit.  “Political  subdivision’’  includes  any 
subdivision  of  a  public  unit  or  any  princi¬ 
pal  department  of  such  unit  (1)  the 
creation  of  which  has  been  expressly  au¬ 
thorized  by  State  statute  (2)  to  which 
some  functions  of  government  have  been 
allocated  by  State  statute  and  (3)  to 
which  funds  have  been  allocated  by 
statute  or  ordinance  for  its  exclusive  use 
and  control. 

Example  1 

Question:  X,  as  county  treasurer,  Invests 
$5,000  In  each  of  the  following  accounts: 
"General  Operating  Account”,  “Road  and 
Bridge  Fund”,  "School  Transportation  Fund”, 
"Local  Maintenance  Fund”,  and  “Payroll 
Fund”.  What  Is  the  Insurance  coverage? 

Answer :  Since  all  of  these  funds  are  owned 
by  the  same  public  unit  (the  county)  and 
are  Invested  by  the  same  public  official,  the 
five  accounts  are  added  together  and  insured 
In  the  aggregate  to  the  $20,000  maximum, 
leaving  $5,000  uninsured.  (§  564.8(a) ) 

Example  2 

Question:  As  Comptroller  of  Y  Consoli¬ 
dated  School  District,  A  maintains  a  $25,000 
account  containing  school  district  funds.  He 
also  maintains  his  own  $10,000  savings  ac¬ 
count.  What  is  the  insurance  coverage? 

Answer:  The  two  accounts  will  be  sepa¬ 
rately  insured,  assuming  the  institution’s 
records  indicate  that  the  account  contain¬ 
ing  the  school  district  funds  is  held  by  A  in 
a  fiduciary  capacity.  Thus,  $20,000  of  the 
school’s  funds  and  the  entire  $10,000  in  A’s 
personal  account  will  be  insured.  (|§  564.2 
(b)  (1)  and  564.8(a) ) 

Example  3 

Question:  A,  as  city  treasurer,  and  B,  as 
chief  of  the  city  police  department,  each  have 
$20,000  in  city  funds  Invested  in  custodial 
accounts.  What  is  the  insurance  coverage? 

Answer:  Assuming  that  both  A  and  B  have 
official  custody  of  the  city  funds,  each  ac¬ 
count  is  separately  issured  to  the  $20,000 
maximum.  (§  564.8(a) ) 

Example  4 

Question:  A  is  Treasurer  of  X  County  and 
collects  certain  tax  assessments,  a  portion 
of  which  must  be  paid  to  the  State  under 
statutory  requirement.  A  maintains  an  ac¬ 
count  for  general  funds  of  the  county  and 


establishes  a  separate  account  for  the  funds 
which  belong  to  the  State  Treasurer.  The  In¬ 
stitution’s  records  indicate  that  the  separate 
account  contains  funds  held  for  the  State. 
What  is  the  insurance  coverage? 

Answer:  Since  two  public  units  own  the 
funds  held  by  A,  the  accounts  would  each  be 
separately  insured  to  the  $20,000  maximum. 
(§  564.8(a)) 

Example  5 

Question:  A  city  treasurer  invests  city 
funds  in  each  of  the  following  accounts: 
“General  Operating  Account”,  “School  Trans¬ 
portation  Fund”,  “Local  Maintenance  Fund”, 
and  "Payroll  Fund”.  By  administrative  di¬ 
rection  the  city  treasurer  has  allocated  the 
funds  for  the  use  of  and  control  by  separate 
departments  of  the  city.  What  is  the  in¬ 
surance  coverage? 

Answer:  All  of  the  accounts  are  added  to¬ 
gether  and  insured  in  the  aggregate  to 
$20,000.  Because  the  allocation  of  the  city’s 
funds  is  not  by  statute  or  ordinance  for  the 
specific  use  of  and  control  by  separate  de¬ 
partments  of  the  city,  separate  insurance 
coverage  to  the  maximum  of  $20,000  is  not 
afforded  to  each  account.  ( §  §  561.5a,  564.8(a) ) 

Example  6 

Question:  A  city  treasurer  invests  $20,000 
in  a  'General  Fund”  account  and  $25,000  in 
a  “Meter  Deposit”  account.  The  funds  in  the 
Meter  Deposit  account  belong  to  users  of 
gas  and  are  held  by  the  official  custodian  in 
a  fiduciary  capacity  as  security  for  damage  to 
gas  meters.  What  is  the  Insurance  coverage? 

Answer:  Each  account  is  separately  and 
fully  insured.  However,  if  the  city  treasurer 
held  such  funds  as  agent  for  the  users  of  gas, 
their  interests  in  the  Meter  Deposit  account 
would  be  added  to  their  individual  accounts 
in  computing  insurance  coverage.  ( §  564.3 
(b)).  On  the  other  hand,  if  the  meter  de¬ 
posits  are  actually  held  in  trust  pursuant 
to  statute  or  contract,  such  funds  would  be 
separately  insured  from  any  individually 
owned  funds  of  the  gas  users.  (§  564.10) 

Example  7 

Question:  In  addition  to  the  public  fund 
accounts  listed  in  Example  1,  the  county 
treasurer  also  maintains  a  “Bond  Payment 
Account”  containing  funds  required  by  law 
to  be  paid  to  2,000  holders  of  bonds  issued 
by  the  country.  The  account  contains 
$200,000.  What  is  the  insurance  coverage? 

Answer:  The  interest  of  each  bond  holder 
is  separately  Insured  to  the  $20,000  maxi¬ 
mum.  Where  a  public  official  invests  in  an 
account  funds  which  are  required  by  law  to 
be  held  for  the  payment  of  a  particular 
bond  issue,  the  account  is  deemed  to  be  held 
in  trust  for  the  individual  bond  holders. 
The  title  of  such  an  account,  however,  must 
indicate  its  fiduciary  nature.  (§  564.8(b)) 

Example  8 

Question:  A  city  treasurer  deposits  in  an 
insured  institution  $20,000  in  each  of  the 
following  accounts: 

“General  Operating  Fund.” 

“Police  Department.” 

“Fire  Department.” 

“Parks  Department — Maintenance.” 

What  is  the  insurance  coverage? 

Answer:  The  “Police  Department”  and 
“Fire  Department”  accounts  would  each  be 
separately  insured  to  $20,000  if  the  funds  in 
each  such  account  have  been  allocated  by 
law  for  the  exclusive  use  of  a  separate  city 
department  or  subdivision  expressly  author¬ 
ized  by  State  statute. 

Funds  in  the  "Parks  Department”  account 
are  expended  only  by  order  of  the  city  treas¬ 
urer  and  are  added  to  the  funds  in  the  "Gen¬ 
eral  Operating  Fund”  account  and  insured 
only  to  $20,000.  (f §  561.5a,  564.8(a)) 
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Example  9 

Question:  A  county  treasurer  deposits  in 
an  insured  institution  $20,000  in  each  of  the 
following  accounts: 

“General  Operating  Fund.” 

“County  Roads  Department  Fund.” 

"County  Water  District  Fund.” 

“County  Public  Improvement  District 
Fund.” 

“Comity  Emergency  Fund.” 

What  is  the  insurance  coverage? 

Answer:  The  "County  Roads  Department”, 
“County  Water  District”  and  “County  Public 
Improvement  District”  accounts  would  each 
be  separately  insured  to  $20,000  if  the  funds 
in  each  such  account  have  been  allocated  by 
law  for  the  exclusive  use  of  a  separate  county 
department  or  subdivision  expressly  author¬ 
ized  by  State  statute. 

Funds  in  the  "General  Operating”  and 
“Emergency  Fund”  accounts  would  be  added 
together  and  Insured  in  the  aggregate  to 
$20,000,  if  such  funds  are  for  countywide  use 
and  not  for  the  exclusive  use  of  any  sub¬ 
division  or  principal  department  of  the 
county,  expressly  authorized  by  State  statute. 
(IS  561.5a,  564.8(a)) 

Example  10 

Question:  A  city  treasurer  deposits  $20,000 
in  each  of  the  following  accounts: 

“Local  Improvement  District.” 

“General  Operating  Fund.” 

“Equipment  Rental  Fund.” 

“Department  of  Public  Welfare.” 

“Bureau  of  Weights  and  Measures”  (sub¬ 
ordinate  agency  of  “Department  of  Pub¬ 
lic  Welfare”) 

What  is  the  insurance  coverage? 

Answer:  Funds  allocated  by  law  for  the 
exclusive  use  of  the  "Department  of  Public 
Welfare”  and  the  “Bureau  of  Weights  and 
Measures”,  a  subordinate  agency  thereof, 
would  be  added  together  and  insured  only 
to  $20,000.  The  “Local  Improvement  District” 
account,  consisting  of  funds  of  a  separate 
subdivision,  would  be  separately  insured  to 
$20,000.  The  "Equipment  Rental”  and  “Gen¬ 
eral  Operating”  accounts,  held  for  cltywlde 
use,  would  be  added  together  and  separately 
insured  to  $20,000.  (§§  561.5a,  564.8(a) ) 

F.  Joint  Accounts.  Accounts  held  un¬ 
der  any  form  of  joint  ownership  valid 
under  State  law  (whether  as  joint  ten¬ 
ants  with  right  of  survivorship,  tenants 
by  the  entireties,  tenants  in  common  or 
by  husband  and  wife  as  community 
property)  are  insured  up  to  $20,000.  This 
insurance  is  separate  from  that  afforded 
individual  accounts  held  by  any  of  the 
coowners. 

An  account  is  insured  as  a  joint  ac¬ 
count  only  if  each  of  the  coowners  has 
personally  executed  an  account  signa¬ 
ture  card  and  possesses  withdrawal 
rights.  An  account  owned  jointly  which 
does  not  qualify  as  a  joint  account  for 
insurance  purposes  is  insured  as  if 
owned  by  the  named  persons  as  individ¬ 
uals.  In  that  case,  the  actual  ownership 
interest  in  the  account  of  each  person  is 
added  to  any  other  accounts  individu¬ 
ally  owned  by  such  person  and  insured 
up  to  $20,000  in  the  aggregate. 

Any  individual,  including  a  minor,  may 
be  a  coowner  of  a  joint  account  pro¬ 
vided  that,  under  State  law,  he  may  exe¬ 
cute  a  signature  card  and  withdraw 
funds  from  the  account  on  the  same 
basis  as  the  other  co-owners. 

All  funds  invested  in  joint  accounts 
owned  by  the  same  combination  of  in¬ 
dividuals  are  first  added  together  and 
insured  to  the  $20,000  maximum.  Where 
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an  investor  has  an  interest  in  more  than 
one  joint  account  and  different  joint 
owners  are  involved,  his  interests  in  all 
of  such  joint  accounts  are  then  added 
together  and  insured  to  $20,000  in  the 
aggregate. 

For  insurance  purposes,  the  coowners 
of  any  joint  account  are  deemed  to  have 
equal  interests  in  the  account,  except  in 
the  case  of  a  tenancy  in  common.  With 
a  tenancy  in  common,  equal  interests 
are  presumed  unless  otherwise  stated  on 
the  records  of  the  institution. 

Example  1 

Question:  A  and  B  maintain  an  account 
as  Joint  tenants  with  right  of  survivorship 
and,  in  addition,  each  holds  an  individual 
account.  Is  each  account  separately  insured? 

Answer:  If  both  A  and  B  have  executed 
rights  with  respect  to  the  Joint  funds,  each 
the  signature  card  and  possess  withdrawal 
acoount  is  separately  insured  to  the  $20,000 
maximum.  (§  564.9(a)  and  (b)) 

Example  2 

Question:  H  and  W,  husband  and  wife, 
reside  in  a  community  property  state.  Each 
holds  an  individual  account  and,  in  addi¬ 
tion,  they  hold  a  qualifying  joint  account. 
The  funds  in  all  three  accounts  consist  of 
community  property.  Is  each  account  sepa¬ 
rately  insured? 

Answer:  Yes.  An  account  in  the  Individual 
name  of  a  spouse  will  be  Insured  up  to  $20,- 
000,  whether  the  funds  consist  of  commu¬ 
nity  property  or  separate  property  of  the 
spouse.  A  Joint  account  containing  commu¬ 
nity  property  is  also  insured  up  to  $20,000. 
Thus,  community  property  can  be  used  for 
Individual  accounts  in  the  name  of  each 
spouse  and  for  a  Joint  account  In  the  name 
of  both  spouses,  each  of  which  accounts  is 
separately  insured  up  to  $20,000.  ({{  564.3(a) 
and  564.9(a)) 

Example  3 

Question:  Two  accounts  of  $20,000  each 
are  held  by  a  husband  and  his  wife  under 
the  following  names: 

John  Doe  and  Mary  Doe.  husband  and  wife, 
as  Joint  tenants  with  right  of  survivorship. 

Mrs.  John  Doe  and  John  Q.  Doe  (com¬ 
munity  property) . 

Are  the  accounts  separately  insured? 

Answer:  No.  Both  accounts  are  considered 
Joint  accounts  owned  by  the  same  combina¬ 
tion  of  Individuals,  regardless  of  the  form  of 
Joint  ownership.  Reversal  of  names  or  use  of 
different  styles  does  not  change  the  result,  as 
long  as  the  account  owners  are  in  fact  the 
same  in  both  cases.  For  insurance  purposes, 
the  accounts  are  added  together  for  a  total 
of  $40,000,  of  which  $20,000  is  insured. 
({564.9(d)) 

Example  4 

Question:  The  following  accounts  are  held 
by  A,  B,  and  C,  each  of  whom  has  personally 
executed  signature  cards  for  the  accounts  in 
which  he  has  an  interest.  Each  coowner  of  a 
Joint  account  possesses  the  necessary  with¬ 


drawal  rights. 

1.  A,  as  an  individual _ $20, 000 

2.  B,  as  an  individual _  20, 000 

3.  C,  as  an  Individual _  20, 000 

4.  A  and  B,  as  Joint  tenants  w/r/o 

survivorship _  18,  000 

5.  A  and  C,  as  Joint  tenants  w/r/o 

survivorship _ _ _  18, 000 

6.  B  and  C,  as  Joint  tenants  w/r/o 

survivorship _  18, 000 

7.  A,  B  and  C,  as  Joint  tenants  w/r/o 

survivorship _ _ _ _  18, 000 

What  is  the  Insurance  coverage? 


Answer:  Accounts  numbered  1,  2,  and  3  are 
each  separately  insured  for  $20,000  as  in¬ 
dividual  accounts  held  by  A,  B,  and  C,  respec¬ 
tively.  ({  564.3(a))  With  regard  to  accounts 
numbered  4,  5,  6,  and  7,  the  respective  in¬ 
terests  of  A,  B,  and  C  in  such  accounts  are 
added  together  for  Insurance  purposes. 
(§  564.9(e) )  The  interests  of  the  coowners  of 
each  joint  account  are  deemed  equal  for  in¬ 
surance  purposes.  ({  564.2(b)(4))  Thus,  A 
has  an  interest  of  $9,000  in  account  No.  4, 
$9,000  in  account  No.  5,  and  $6,000  in  account 
No.  7,  for  a  total  Joint  account  Interest  of 
$24,000,  of  which  $20,000  is  insured.  The 
interests  of  B  and  C  are  similarly  insured. 

Example  5 

Question:  A,  B,  and  C  hold  accounts  as  set 
forth  in  Example  4.  A  and  B  are  husband  and 
wife.  C,  their  minor  child,  has  failed  to  exe¬ 
cute  the  signature  card  for  account  No.  7. 
In  account  No.  5,  C  cannot  make  a  with¬ 
drawal  without  A’s  written  consent.  In  ac¬ 
count  No.  6,  the  signatures  of  both  B  and  C 
are  required  for  withdrawal.  A  has  provided 
all  of  the  funds  for  accounts  numbered  5  and 
7.  What  is  the  Insurance  coverage? 

Answer:  If  any  of  the  coowners  of  a  Joint 
account  have  failed  to  meet  any  of  the  Joint 
account  requirements,  the  account  is  not  in¬ 
sured  as  a  joint  account.  Instead,  the  account 
is  Insured  as  if  it  consisted  of  commingled 
individual  accounts  of  each  of  the  coowners 
in  accordance  with  his  actual  ownership  of 
the  funds,  as  determined  under  applicable 
State  law.  ({564.9(c))  Account  No.  5  is  not 
insured  as  a  Joint  account  because  C  does 
not  possess  the  right  to  withdraw  the  funds 
in  accordance  with  his  purported  interest  in 
the  account.  ({564.9(b))  However,  account 
No.  6  does  qualify  as  a  Joint  account  for  in¬ 
surance  purposes  since  each  coowner  pos¬ 
sesses  the  right  to  withdraw  funds  on  the 
same  basis.  Account  No.  7  is  not  insured  as 
a  joint  account  since  C  did  not  personally 
execute  the  signature  card.  Assuming  that, 
under  applicable  State  law,  A  has  the  entire 
actual  ownership  Interest  in  accounts  5  and 
7,  all  of  the  funds  in  these  accounts  are 
treated  for  insurance  purposes  as  individually 
owned  by  A.  ({  564.9(c) )  Thus,  the  $36,000  in 
these  accounts  is  added  to  the  $20,000  in  ac¬ 
count  No.  1,  A’s  individual  account,  and  in¬ 
sured  up  to  $20,000  in  the  aggregate,  leaving 
$36,000  uninsured.  Acoounts  4  and  6,  the  re¬ 
maining  Joint  accounts,  are  each  Insured  to 
the  $20,000  limit,  since  they  are  owned  by 
different  combinations  of  individuals  and  no 
coowner  has  an  aggregate  interest  in  the  two 
accounts  in  excess  of  $20,000.  ({  564.9  (d) 
and  (e) ) 

Example  6 

Question:  Three  qualifying  Joint  accounts 
are  owned  by  A,  B,  and  C,  as  joint  tenants 
with  right  of  survivorship,  as  follows : 


1.  A  and  B _ $20,000 

2.  A  and  B _  5, 000 

3.  A  and  C .  10,000 


What  is  the  insurance  coverage? 

Answer:  Since  accounts  numbered  1  and  2 
are  owned  by  the  same  combination  of  in¬ 
dividuals,  they  are  first  added  together  and 
insured  to  $20,000  in  the  aggregate,  leaving 
$5,000  uninsured.  ({  564.9(d))  Since  the  re¬ 
spective  interests  of  the  coowners  of  each 
Joint  account  are  deemed  equal  for  insur¬ 
ance  purposes,  A  has  an  Interest  of  $10,000 
in  account  No.  1,  $2,500  in  account  No.  2, 
and  $5,000  in  account  No.  3  for  a  total  Joint 
acoount  Interest  of  $17,500.  A’s  Interest  of 
$12,500  in  accounts  numbered  1  and  2  re¬ 
ceives  a  $10,000  proportionate  share  of  the 
$20,000  insurance  coverage  on  the  two  ac¬ 
counts,  as  does  B’s  interest,  leaving  $2,500 
uninsured  in  each  case.  A  is  entitled  to  $20,- 
000  of  insurance  on  the  total  of  his  interests 


in  joint  accounts  owned  by  different  com¬ 
binations  of  individuals.  ({564.9(e))  $10,- 
000  of  this  $20,000  is  allocated  to  A’s  Interest 
in  acounts  numbered  1  and  2,  leaving  $10,- 
000  of  insurance  available  for  his  $5,000  in¬ 
terest  in  account  No.  3,  which  is  fully  in¬ 
sured.  C’s  $5,000  interest  in  account  No.  3  is 
also  fully  insured.  Thus,  $15,000  of  A’s  total 
interest  of  $17,500  is  insured;  $10,000  of  B’s 
$12,500  Interest  is  Insured;  and  all  of  C’s 
$5,000  interest  is  insured.  Of  the  $35,000  in¬ 
vested  in  the  three  Joint  accounts,  a  total 
of  $30,000  is  insured. 

Example  7 

Question:  The  following  accounts  are 
owned  by  A,  B,  and  C,  each  of  whom  has 
personally  executed  signature  cards  for  the 
accounts  in  which  he  has  an  interest.  Each 
coowner  possesses  withdrawal  rights. 


1.  A,  as  an  individual _ $20,  000 

2.  B,  as  an  individual _  20, 000 

3.  A,  B,  and  C,  as  Joint  tenants 

w/r/o  survivorship _  20,  000 

4.  A,  B,  and  C,  as  Joint  tenants 

w/r/o  survivorship _  40, 000 

5.  A  and  B,  as  joint  tenants 

w/r/o  survivorship _  20,  000 


What  is  the  insurance  coverage? 

Answer:  Accounts  numbered  1  and  2  are 
each  separately  Insured  for  $20,000  as  in¬ 
dividual  accounts  held  by  A  and  B,  respec¬ 
tively.  ({  564.3(a) )  With  respect  to  the  Joint 
accounts,  accounts  numbered  3  and  4  are 
owned  by  the  same  combination  of  individ¬ 
uals  and  are  added  together  and  insured  for 
$20,000  in  the  aggregate.  ({  564.9(d))  Be¬ 
cause  the  accounts  totaled  $60,000,  $40,000 
remains  uninsured.  A,  B,  and  C  each  have  a 
$6,667  insured  Interest  in  accounts  3  and  4. 
A  and  B  also  maintain  a  Joint  account,  ac¬ 
count  No.  5.  Because  C  has  no  interest  in 
this  account,  it  is  owned  by  a  combination 
of  Individuals  different  from  accounts  3  and 

4.  The  interest  of  A  and  B  in  account  No.  5 
are  deemed  to  be  equal.  ({  564.2(b)  (4) )  A’s 
$10,000  interest  in  account  5  is  added  to  his 
Insured  interest  in  accounts  3  and  4,  giving 
him  a  total  of  $16,667  Insurance  coverage 
for  his  Interests  in  the  various  Joint  ac¬ 
counts,  in  addition  to  the  insurance  in  the 
amount  of  $20,000  provided  for  his  individ¬ 
ual  account.  B’s  interests  in  accounts  3,  4, 
and  5  are  identical  to  A’s  and  her  interests 
are  insured  in  a  like  manner. 

G.  Trust  Accounts.  A  trust  estate  is 
the  interest  of  a  beneficiary  in  an  irre¬ 
vocable  express  trust,  whether  created 
by  trust  instrument  or  statute,  that  is 
valid  under  State  law.  Thus,  funds  in¬ 
vested  in  an  account  by  a  trustee  under 
an  irrevocable  express  trust  are  insured 
on  the  basis  of  the  beneficial  interests 
under  such  trust.  The  interest  of  each 
beneficiary  in  an  account  (or  accounts) 
established  under  such  a  trust  arrange¬ 
ment  is  insured  to  $20,000,  separately 
from  other  accounts  held  by  the  trustee, 
the  settlor  (grantor)  or  the  beneficiary. 
However,  in  cases  where  a  beneficiary 
has  an  interest  in  more  than  one  trust 
arrangement  created  by  the  same  settlor, 
the  interests  of  the  beneficiary  in  all  ac¬ 
counts  established  under  such  trusts  are 
added  together  for  insurance  purposes, 
and  the  beneficiary's  aggregate  interest 
derived  from  the  same  settlor  in  sepa¬ 
rately  insured  to  the  $20,000  maximum. 

A  beneficiary’s  interest  in  an  account 
established  pursuant  to  an  irrevocable 
express  trust  arrangement  is  insured 
separately  from  other  beneficial  inter¬ 
ests  (trust  estates)  invested  in  the  same 
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account  if  the  value  of  the  beneficiary’s 
interest  (trust  estate)  can  be  deter¬ 
mined  (as  of  the  date  of  default)  with¬ 
out  evaluation  of  contingencies  except 
for  those  covered  by  the  present  worth 
tables  and  rules  of  calculation  for  their 
use  set  forth  in  §  20.2031-10  of  the  Fed¬ 
eral  Estate  Tax  Regulations  (26  CFR 
20.2031-10).  If  any  trust  estates  in  such 
an  account  cannot  be  so  determined,  the 
insurance  with  respect  to  all  such  trust 
estates  together  shall  not  exceed  the 
basic  insured  amount  of  $20,000. 

In  order  for  insurance  coverage  of  trust 
accounts  to  be  effective  in  accordance 
with  the  foregoing  rules,  certain  record¬ 
keeping  requirements  must  be  met.  In 
connection  with  each  trust  account,  the 
institution’s  records  must  indicate  the 
name  of  both  the  settlor  and  the  trustee 
of  the  trust  and  must  contain  an  account 
signature  card  indicating  the  fiduciary 
capacity  of  the  trustee  and  executed  by 
him.  In  addition,  the  interests  of  the 
beneficiaries  under  the  trust  must  be 
ascertainable  from  the  records  of  either 
the  institution  or  the  trustee. 

Although  each  ascertainable  trust  es¬ 
tate  is  separately  insured,  it  should  be 
noted  that  in  short-term  trusts  the  in¬ 
surable  interest  or  interests  may  be  very 
small,  since  the  interests  are  computed 
only  for  the  duration  of  the  trust.  Thus, 
if  a  trust  is  made  irrevocable  for  a  speci¬ 
fied  period  of  time,  the  beneficial  interest 
will  be  calculated  in  terms  of  the  length 
of  time  stated.  A  reversionary  interest 
retained  by  the  settlor  is  treated  in  the 
same  manner  as  an  individual  account 
of  the  settlor. 

As  stated,  the  trust  must  be  valid  under 
local  law.  A  trust  which  does  not  meet 
local  requirements,  such  as  one  imposing 
no  duties  on  the  trustee  or  conveying  no 
interest  to  the  beneficiary,  is  of  no  effect 
for  insurance  purposes.  An  account  in 
which  such  funds  are  invested  is  consid¬ 
ered  to  be  an  individual  account. 

An  account  established  pursuant  to  a 
revocable  trust  arrangement  is  insured 
as  a  form  of  individual  account  and  is 
treated  under  section  B,  supra,  dealing 
with  testamentary  accounts. 

Example  1 

Question:  T  is  a  trustee  of  an  irrevocable 
trust  created  by  S,  settlor,  for  the  benefit  of 
A  and  B  in  equal  shares.  T  holds  an  account 
containing  $40,000  in  trust  funds.  A  and  B, 
as  well  as  T  and  S,  each  maintain  individual 
accounts  in  the  amount  of  $20,000  each.  What 
is  the  insurance  coverage? 

Answer:  The  trust  estates  of  A  and  B  in¬ 
vested  in  the  account  are  each  insured  to 
the  $20,000  maximum,  assuming  that  neither 
A  nor  B  have  beneficial  interests  in  any  other 
accounts  established  pursuant  to  an  irrevo¬ 
cable  trust  created  by  the  same  settlor.  Since 
A  and  B  have  equal  beneficial  interests  under 
the  trust,  each  has  a  proportionate  Interest 
In  the  trust  account  of  $20,000  and  the  ac¬ 
count  is  fully  insured.  The  individual  ac¬ 
counts  of  A.  B,  T,  and  S  are  each  separately 
insured  to  $20,000.  (§  564.10) 

Example  2 

Question :  S  is  the  settlor  of  an  irrevocable 
trust  for  the  sole  benefit  of  his  son,  B.  T,  the 
trustee,  maintains  an  account  containing 
$20,000  in  trust  funds.  S  subsequently  creates 
a  separate  irrevocable  trust,  also  for  B’s  sole 


benefit,  with  X  Bank  as  trustee.  X  Bank 
invests  $5,000  of  the  trust  funds  in  another 
account.  What  is  the  insurance  coverage? 

Answer:  B  has  the  sole  beneficial  Interest 
in  two  accounts  established  under  trusts  cre¬ 
ated  by  the  same  settlor.  Both  accounts  are 
added  together  and  Insured  up  to  $20,000  in 
the  aggregate,  leaving  $5,000  uninsured.  The 
fact  that  two  different  trustees  are  involved 
is  immaterial.  (§  564.10) 

Example  3 

Question :  S  is  the  settlor  of  an  irrevocable 
trust  fund  for  the  sole  benefit  of  his  son,  B. 
T,  trustee,  invests  $20,000  of  the  trust  funds 
in  a  trust  account.  S  establishes  a  revocable 
trust  account  in  the  amount  of  $20,000  for 
the  sole  benefit  of  B.  S  also  has  an  individual 
account  of  $20,000.  What  is  the  insurance 
coverage? 

Answer:  B's  trust  estate  in  the  account  es¬ 
tablished  pursuant  to  the  irrevocable  trust 
arrangement  is  Insured  to  $20,000  separately 
from  the  accounts  owned  by  S  ( §  564.10) .  The 
revocable  trust  account  is  Insured  to  $20,000 
as  a  testamentary  account  owned  by  S  with 
his  child  as  beneficiary,  separately  from  S’s 
individual  account  (5  564.4(a)).  The  three 
accounts  are  fully  Insured. 

Example  4 

Question:  An  account  in  the  amount  of 
$40,000  is  held  pursuant  to  an  irrevocable 
trust  for  the  benefit  of  A  and  B.  Under  the 
terms  of  the  trust  instrument,  A  is  to  receive 
the  Income  for  life  and  B  is  to  receive  the 
remainder  at  A’s  death.  At  the  time  of  de¬ 
fault,  A  is  70  years  of  age.  What  is  the  insur¬ 
ance  coverage? 

Answer:  The  proportionate  value  of  A’s  life 
estate  can  be  determined  by  the  use  of  the 
present  worth  tables  found  at  26  CFR 
5  20.2031-10.  To  ascertain  A’s  beneficial  in¬ 
terest  in  the  account,  the  appropriate  multi¬ 
plier  (.47540)  indicated  by  Table  A (2)  is 
multiplied  by  the  amount  in  the  account. 
A’s  interest  is  found  to  be  $19,016.  The  dif¬ 
ference  of  $20,984  represents  B’s  beneficial 
interest  in  the  account.  The  trustee  is  en¬ 
titled  to  an  insurance  payment  of  $39,016, 
representing  A’s  complete  interest  ($19,016) 
and  $20,000  of  B’s  Interest.  (§§  564.2(c)  (1) 
and  564.10) 

Example  5 

Question:  The  situation  is  the  same  as 
in  Example  4,  except  that  A  is  to  receive 
the  income  for  life  or  until  she  marries, 
with  remainder  over  to  B.  What  is  the 
insurance  coverage? 

Answer:  Both  trust  estates  are  subject 
to  a  contingency  (A’s  marriage)  which  pre¬ 
cludes  their  evaluation  by  the  use  of  the 
present  worth  tables.  The  Insurance  coverage 
with  respect  to  all  trust  estates  in  the  ac¬ 
count  is  limited  to  the  $20,000  maximum. 
(5  564.2(c)(2)).  The  trustee  is  entitled  to 
an  Insurance  payment  of  $20,000. 

Example  6 

Question:  S  establishes  an  irrevocable 
trust  fund  of  $100,000  for  the  equal  benefit 
of  A,  B,  C,  D,  and  E.  The  trustee  invests 
the  entire  amount  in  a  properly  designated 
trust  account.  The  trust  provides  that  each 
beneficiary  is  to  receive  Income  in  equal 
shares  until  the  age  of  35,  at  which  time 
the  principal  is  to  vest  in  equal  shares, 
except  that  if  either  D  or  E  does  not  com¬ 
plete  college  by  age  35,  his  share  of  the 
principal  is  to  go  to  X  Church.  What  is  the 
Insurance  coverage? 

Answer:  The  proportionate  (one-fifth)  in¬ 
terests  in  the  account  of  A,  B,  and  C  are  each 
Insured  up  to  $20,000  as  separate  trust  es¬ 
tates.  The  interests  of  D,  E,  and  X  Church 
are  subject  to  contingencies  (completion  of 
college)  which  cannot  be  evaluated  by  use 
of  the  present  worth  tables.  Therefore,  the 


insurance  coverage  on  their  interests  is  lim¬ 
ited  to  $20,000  in  the  aggregate,  resulting  in 
a  total  insurance  coverage  of  $80,000  for 
the  trust  account.  (5  564.2(c)  (1)  and  (2)) 

Example  7 

Question:  G  is  settlor  of  a  short-term  ir¬ 
revocable  trust  for  the  benefit  of  H  Uni¬ 
versity.  Under  the  terms  of  the  trust  instru¬ 
ment,  the  university  is  to  receive  all  of  the 
Income  (payable  annually)  for  2  years.  At 
the  end  of  the  2-year  period,  the  trust  is  to 
terminate,  and  the  corpus  is  to  revert  to  G. 
The  trustee  invests  $30,000  in  a  trust  ac¬ 
count.  At  the  date  of  default,  1  year  of  the 
2-year  term  of  the  trust  has  expired.  What 
is  the  insurance  coverage? 

Answer:  Although  this  arrangement  con¬ 
stitutes  an  express  Irrevocable  trust,  G’s  re¬ 
versionary  interest  is  treated,  for  insurance 
purposes,  as  an  individual  account  owned 
by  him.  (§  561.4)  To  ascertain  the  value  of 
H  University’s  remaining  1-year  income  in¬ 
terest  in  the  trust  account,  the  appropriate 
multiplier  (0.03382)  Indicated  by  Table  II 
of  the  present  worth  tables  is  multiplied 
by  the  account  balance.  H  University’s  trust 
estate  in  the  account  is  $1,014.60.  G’s  re¬ 
versionary  interest  is  worth  $28,985.40.  As¬ 
suming  that  G  has  no  Individual  interest 
in  any  other  account,  the  trustee  is  entitled 
to  an  insurance  payment  of  $21,014.60,  rep¬ 
resenting  H  University’s  entire  trusts  estate 
in  the  account  ($1,014.60)  and  $20,000  of  G’s 
reversionary  Interest.  (55  564.2(c)(1)  and 
564.10) 

Example  8 

Question:  H  and  W  create  an  irrevocable 
trust  for  the  benefit  of  their  children,  S 
and  D,  in  equal  shares.  The  trust  contains 
$100,000,  of  which  $20,000  was  contributed 
by  W.  As  joint  trustees,  H  and  W  invest 
$60,000  of  these  funds  in  a  trust  account. 
What  is  the  Insurance  coverage? 

Answer:  The  trust  estates  of  S  and  D 
is  deemed  to  be  derived  from  H  and  W  in 
proportion  to  the  contribution  of  each  to  the 
trust.  W  has  contributed  20  percent  of  the 
funds  and  H  has  contributed  80  percent.  S 
and  D  have  equal  beneficial  interests  in  the 
trust  account.  Of  S’s  beneficial  interest  of 
$30,000,  $6,000  (20  percent)  is  deemed  to  be 
derived  from  W  and  $24,000  (80  percent)  is 
deemed  to  be  derived  from  H.  D’s  beneficial 
Interest  is  similarly  derived.  The  trust  estate 
of  each  beneficiary  derived  from  each  settlor 
is  separately  Insured  to  the  $20,000  maxi¬ 
mum.  The  $6,000  interest  derived  from  W  is 
fully  insured,  and  $20,000  of  the  interest 
derived  from  H  is  insured,  leaving  $4,000 
uninsured  in  the  case  of  each  beneficiary. 
The  account  is  insured  to  a  total  of  $52,000. 
(5  564.2(c)  (3)) 

Example  9 

Question:  X  Corporation  acts  as  servicing 
agent  for  FHA,  VA  and  conventional  mort¬ 
gage  loans.  Each  month  X  Corporation  col¬ 
lects  payments  from  approximately  2,000 
mortgagors  and  commingles  these  funds  in 
a  single  account.  The  account  contains 
$200,000.  What  is  the  insurance  coverage? 

Answer:  The  amount  of  insurance  cover¬ 
age  depends  upon  the  terms  of  the  contract 
or  Instrument  under  which  X  Corporation 
collects  the  funds.  If  it  acts  in  the  capacity 
of  a  trustee  for  the  benefit  of  the  mortgagors, 
the  interest  of  each  mortgagor  is  separately 
insured  to  the  $20,000  maximum.  If  it  acts 
in  the  capacity  of  a  trustee  for  the  lenders, 
the  interest  of  each  lender  is  separately  in¬ 
sured  to  the  $20,000  maximum.  In  either  case, 
this  insurance  is  separate  from  that  afforded 
the  individually  owned  funds  of  X  Corpora¬ 
tion  invested  in  the  Institution  or  the  in¬ 
dividual  accounts  of  any  of  the  mortgagors 
or  lenders.  ($  564.10) 
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If  X  Corporation  Is  found  to  act  In  the 
capacity  of  an  agent  for  either  the  mort¬ 
gagors  or  the  lenders,  the  Interest  of  each 
such  principal  Is  separately  Insured  as  his 
Individ  vial  account  (but  added  to  any  other 
individual  accounts  which  the  principal  holds 
in  the  same  Institution).  (1  564.3(b)) 

If  X  Corporation  is  found  to  hold  the  funds 
as  owner,  or  principal,  with  only  a  contrac¬ 
tual  obligation  to  pay  to  its  creditors,  and  not 
as  trustee  or  agent,  the  account  would  be 
insured  only  to  the  $20,000  limit.  (§  564.6) 

Example  10 

Question:  What  is  the  Insurance  cover¬ 
age  on  other  fiduciary  accounts,  such  as 
clients’  funds  invested  in  the  name  of  a 
lawyer,  rent  security  funds  invested  In  the 
name  of  the  landlord,  escrow  funds  Invested 
In  the  name  of  a  real  estate  broker,  litigants’ 
funds  Invested  in  the  name  of  a  represent¬ 
ative  of  a  court,  consignors’  funds  Invested 
In  the  name  of  a  market  servicing  agent, 
and  similar  funds  invested  In  other  cus¬ 
todial  accounts? 

Answer:  Such  funds  are  Insured  in  the 
same  manner  as  Indicated  in  Example  9.  If 
the  funds  are  held  In  Irrevocable  trust  pur¬ 
suant  to  statute  or  trust  Instrument,  they  are 
insured  as  trust  funds.  If  held  on  an  agent — 
principal  basis,  they  are  insured  as  the  in¬ 
dividually  owned  property  of  the  various 
principals.  (11  564.3(b)  and  564.10) 

Example  11 

Question:  A  cemetery  maintains  an  ac¬ 
count,  consisting  of  its  general  funds,  in  the 
amount  of  $20,000.  It  also  maintains  a  prop¬ 
erly  designated  trust  account,  containing 
perpetual  care  funds  held  in  trust  pursuant 
to  statute  or  trust  instrument  for  the  bene¬ 
fit  of  various  cemetery  lots,  in  the  amount 
of  $50,000.  No  single  perpetual  care  fund  in 
the  trust  account  exceeds  $20,000.  What  is 
the  insurance  coverage? 

Answer:  The  general  funds  account  is 
separately  insured  to  $20,000.  Since  each 
separate  trust  estate  in  the  trust  aocount  is 
separately  insured,  the  trust  account  is  fully 
insured  in  the  amount  of  $50,000.  (§  564.10) 

Example  12 

Question:  G  creates  a  charitable  trust 
under  which  the  principal  and  income  are 
to  be  used  for  the  furtherance  of  legal  edu¬ 
cation,  in  the  discretion  of  the  trustee.  The 
trustee  invests  $30,000  of  the  trust  funds  in 
a  properly  designated  account.  What  is  the 
insurance  coverage? 

Answer:  Since  the  beneficiaries  under  the 
trust  are  indefinite  and  cannot  be  ascer¬ 
tained,  there  can  be  insurance  only  to  the 
basic  insured  amount.  (§  564.2(c)  (2))  Thus, 
the  account  is  insured  only  to  $20,000,  leav¬ 
ing  $10,000  uninsured.  (I  564.10) 

1FR  Doc.72-10689  Filed  7-ll-72;8:50  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
[Docket  No.  70-CE-2-AD,  Arndt.  39-1472] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  35  Series,  35-33  Series, 
33  Series  and  36  Airplanes;  Correction 

In  F.R.  Doc.  72-9545  appearing  on 
page  12486  in  the  issue  of  Saturday, 


June  24,  1972,  paragraph  F  should  be 
corrected  to  read: 

(F)  Beech  Models  H35  (equipped  with 
Continental  0-470-G-CI  engines)  and  J35 
airplanes  which  have  complied  with  Beech 
Service  Instruction  No.  0495-281  are  exempt 
from  compliance  with  this  AD. 

Issued  in  Kansas  City,  Mo.,  on  June  30, 
1972. 

John  R.  Walls, 

Acting  Director,  Central  Region. 

[FR  Doc.72-10600,  Filed  7-11-72:8:45  am] 

[Docket  No.  72-CE-21-AD;  Amdt.  39-1484] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  310,  320,  401,  402, 
411,  and  421  Series  Airplanes 

There  have  been  failures  of  flexible 
hose  assemblies  located  in  the  engine 
compartment  of  Cessna  Models  310,  320, 
401,  402,  411,  and  421  series  airplanes. 
These  failures  are  the  result  of  hose 
deterioration  which,  if  not  corrected,  can 
lead  to  the  discharge  of  hazardous 
amounts  of  fuel  or  oil  into  the  engine 
compartment  with  possible  resultant  in¬ 
flight  fire.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  and  Airworthiness 
Directive  is  being  issued  requiring  repeti¬ 
tive  visual  inspections  of  all  flexible  hose 
assemblies  in  the  engine  compartment  of 
Cessna  Models  310,  320,  401,  402,  411, 
and  421  series  airplanes,  and  replace¬ 
ment  of  said  assemblies  where  necessary'. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  5  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  AD. 

Cessna.  Applies  to  Models  310,  320,  401,  402, 
411,  and  421  series  airplanes. 

Compliance:  Within  25  hours’  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD  on 
airplanes  having  200  hours'  or  more  time  in 
service  and  thereafter  at  intervals  not  to  ex¬ 
ceed  50  hours’  time  in  service,  to  determine 
condition  of  flammable  fluid  carrying  flexible 
hose  assemblies  in  the  engine  compartment, 
accomplish  the  following: 

A.  Visually,  or  by  any  other  method  ap¬ 
proved  by  FAA,  inspect  flexible  fuel  lines  as 
foUows: 

(1)  Pressurize  the  fuel  lines  with  boost 
pump  momentarily  operating  in  prime  posi¬ 
tion.  When  accomplishing  this  test,  the  mix¬ 
ture  control  should  be  in  the  idle  cutoff  posi¬ 
tion.  While  under  pressure,  examine  all  hose 
exteriors  in  the  engine  compartment  for 
evidence  of  leakage  such  as  wetness  and  fuel 
stains. 

Note:  After  pressure  testing  fuel  hoses, 
allow  sufficient  time  for  excess  fuel  to  drain 
overboard  from  the  engine  manifold  before 
attempting  an  engine  start. 

(2)  Examine  externally  all  hoses  in  the 
engine  compartment  for  evidence  of  deteri¬ 
oration  or  damage  such  as  cracks,  cuts, 


bulges,  discoloration,  hardness,  chafing,  and 
excessive  wear. 

B.  Visually,  or  by  any  other  method  ap¬ 
proved  by  FAA,  inspect  flexible  oU  lines  as 
follows: 

(1)  Examine  aU  hose  exteriors  in  the  en¬ 
gine  compartment  for  evidence  of  leakage. 

(2)  Examine  externally  all  hoses  in  the  en¬ 
gine  compartment  for  evidence  of  deteriora¬ 
tion  or  damage  such  as  cracks,  cuts,  bulges, 
discoloration,  hardness,  chafing,  and  excessive 
wear. 

C.  If,  as  a  result  of  the  Inspections  required 
by  paragraphs  A  or  B,  leakage  or  other  evi¬ 
dence  of  deteriorated  or  damaged  hose  as¬ 
sembly  is  found,  replace  with  serviceable  hose 
assembly  prior  to  further  flight. 

Note:  Cessna  Service  Letter  ME68-23, 
dated  November  1,  1968,  and  applicable 
Cessna  Service  Manuals  cover  this  subject. 

This  amendment  becomes  effective 
July  14,  1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  June  30, 
1972. 

John  R.  Walls, 

Acting  Director,  Central  Region. 

[FR  Doc.72-10601  Filed  7-11-72:8:45  am] 


[Airspace  Docket  No.  72-EA-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc.  72-10172  appearing  on 
page  13169  of  the  issue  for  Tuesday, 
July  4,  1972,  the  reference  to  “§  71.71”  in 
the  first  line  of  amendatory  paragraph  1 
should  read  “§  71.181”. 


[Docket  No.  12047;  Amdt.  818] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Form  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609) . 

SIAP’s  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
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copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Avenue 
sw.,  Washington,  DC  20591,  or  from  the 
applicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

Section  97.23  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
VOR-VOR/DME  SIAP’s,  effective 
August  10,  1972. 

Beaver  Falls,  Pa. — Beaver  County  Airport; 

VOR  Runway  28,  Arndt.  4;  Revised. 

Shirley,  N.Y. — Brookhaven  Airport;  VOR 

Runway  33,  Amdt.  1;  Revised. 

Watsonville,  Calif. — Watsonville  Municipal 

Airport;  VOR/DME-A,  Amdt.  1;  Revised. 


Section  97.27  is  amended  by  establish¬ 
ing,  revising,  or  canceling  the  following 
NDB/ADF  SIAP’s,  effective _ 

Marion,  Ohio — Marlon  Municipal  Airport; 
NDB  Runway  12,  Amdt.  3;  Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  UB.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 


Issued  in  Washington,  D.C.,  on  July  5, 
1972. 


C.  R.  Meltjgin,  Jr., 
Director,  Flight  Standards  Service. 


Note  :  Incorporation  by  reference  pro¬ 
visions  in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-10515  Filed  7-11-72:8:45  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES  . 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  34-9654] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Report  of  Income  and  Expenses 

On  February  15,  1972,  in  Securities 
Exchange  Act  Release  No.  9496,  and  in 
the  Federal  Register  for  February  25, 
1972,  at  37  F.R.  3992,  the  Securities  and 
Exchange  Commission  published  a  pro¬ 


posal  to  amend  Rule  17a-10  (17  CFR 
240.17a>-10)  under  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”). 

Rule  17a-10  requires  every  member  of 
a  national  securities  exchange  and  every 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Act  to  file  each  year 
with  the  Commission  a  report  of  his  in¬ 
come  and  expenses  and  related  financial 
and  other  information  on  Form  X-17A- 
10  (17  CFR  249.618). 

Paragraph  (b)  of  Rule  17a-10,  in  part, 
provides  that  a  national  securities  ex¬ 
change  or  a  registered  national  securi¬ 
ties  association  may  submit  to  the  Com¬ 
mission  a  plan  providing  for  reports 
from  its  members  on  forms  consistent 
with  Form  X-17A-10,  and  for  the  trans¬ 
mission  to  the  Commission  of  copies  of 
such  reports.1  The  proposed  amendments 
to  paragraph  (b)  would  delete  the  word¬ 
ing  in  that  provision  which  permits  a 
plan  to  provide  that  in  transmitting 
copies  of  Form  X-17A-10  reports  to  the 
Commission,  a  self-regulatory  organiza¬ 
tion  may  omit  the  names  and  addresses 
of  members  as  to  whom  such  information 
is  transmitted.  The  action  would  be  taken 
under  the  provisions  o.  the  Act,  particu¬ 
larly  sections  17(a)  and  23(a)  thereof. 

As  stated  in  Release  No.  9496,  since 
the  adoption  of  Rule  17a-10  in  June  1968, 
“many  important  developments  (such  as 
the  Commission’s  hearings  relating  to 
commission  rates  and  other  matters,  the 
operations  and  back  office  crisis  of  1968, 
the  failure  of  numerous  broker-dealers 
because  of  financial  difficulties,  the  adop¬ 
tion  of  the  Securities  Investor  Protection 
Act  of  1970  and  the  “Study  of  Unsafe  and 
Unsound  Practices  of  Brokers  and  Deal¬ 
ers”  submitted  to  Congress  on  Decem¬ 
ber  28,  1971)  have  taken  place.  In  light 
of  these  developments  and  the  experience 
accumulated  by  the  Commission  during 
that  period,  the  Commission  believes  that 
it  should  receive  Form  X-17A-10  reports 
from  organizations  that  have  qualified  a 
plan  pursuant  to  paragraph  (b)  of  Rule 
17a-10  on  an  identified  basis  so  that  it 
can  more  effectively  carry  out  its  regula¬ 
tory  responsibilities  in  the  future  *  *  *.” 

The  Commission  has  carefully  con¬ 
sidered  all  the  comments  that  have  been 
received  and  has  decided  to  amend  para¬ 
graph  (b)  of  Rule  lja-10  as  originally 
proposed  in  Release  No.  9496  and  as 
stated  below,  effective  August  7,  1972.  As 
a  result  of  these  amendments,  it  will  be 


1  Paragraph  (b)  also  provides  that  the 
Commission,  In  declaring  any  such  plan 
effective,  may  impose  such  terms  and  con¬ 
ditions  relating  to  the  provisions  of  the  plan 
and  the  period  of  Its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the  pub¬ 
lic  interest,  for  the  protection  of  Investors,  or 
to  carry  out  the  Commission’s  duties  under 
the  Act.  Upon  Commission  approval  of  such 
a  plan,  the  members  of  the  exchange  or  asso¬ 
ciation  which  submitted  the  plan  are  to  file 
their  reports  directly  with  the  association  or 
exchange  in  accordance  with  the  plan  and 
not  with  the  Commission.  The  National  As¬ 
sociation  of  Securities  Dealers,  Inc.  and  the 
American,  Midwest,  New  York  and  Philadel- 
phla-Baltlmore-Washlngton  Stock  Exchanges 
have  qualified  plans  pursuant  to  paragraph 
(b). 
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necessary  for  all  self -regulatory  organi¬ 
zations  that  have  qualified  plans  with  the 
Commission  pursuant  to  paragraph  (b) 
of  Rule  17a-10  to  amend  their  respective 
plans  to  delete  the  provisions  providing 
for  anonymous  reporting  to  the  Com¬ 
mission.’  Form  X-17A-10  reports  cover¬ 
ing  calendar  year  1971  and  thereafter 
must  be  submitted  by  the  self-regulatory 
organizations  to  the  Commission  on  an 
identified  basis. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  sections 
17(a)  and  23(a)  thereof,  and  deeming  it 
necessary  for  the  exercise  of  the  functions 
vested  in  it,  and  necessary  and  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors,  hereby  amends 
§  240.17a-10  of  Part  240  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Regu¬ 
lations  by  deleting  “in  transmitting  cop¬ 
ies  of  such  records  to  the  Commission,  the 
names  and  addresses  of  members  as  to 
whom  such  information  is  transmitted 
may  be  omitted,  and  may  further  provide 
that”  in  the  second  sentence  of  para¬ 
graph  (b),  effective  August  7,  1972.  The 
text  of  the  amendments  to  Rule  17a-10 
is  as  follow’s: 

As  amended,  §  240.17ar-10(b)  reads  as 
follows: 

§  240.17a— 10  Report  of  income  and 

expenses. 

*  *  *  •  * 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a  mem¬ 
ber  of  a  national  securities  exchange  or 
a  registered  national  securities  asso¬ 
ciation  which  maintains  records  contain¬ 
ing  the  information  required  by  §  249.618 
of  this  chapter  (Form  X-17A-10)  as  to 
each  of  its  members,  and  which  trans¬ 
mits  to  the  Commission  a  copy  of  the 
record  as  to  each  such  member,  pursuant 
to  a  plan  the  procedures  and  provisions 
of  which  have  been  submitted  to  and  de¬ 
clared  effective  by  the  Commission.  Any 
such  plan  filed  by  a  national  securities 
exchange  or  a  registered  national  securi¬ 
ties  association  may  provide  that  when 
a  member  is  also  a  member  of  one  or 
more  national  securities  exchanges,  or  of 
one  or  more  national  securities  exchanges 
and  a  registered  national  securities  asso¬ 
ciation,  the  information  required  to  be 
submitted  with  respect  to  any  such  mem¬ 
ber  may  be  transmitted  by  only  one  spe¬ 
cified  national  securities  exchange  or 
registered  national  securities  association. 
For  the  purpose  of  this  section,  a  plan 
filed  with  the  Commission  by  a  national 
securities  exchange  or  a  registered  na¬ 
tional  securities  association  shall  not  be¬ 
come  effective  unless  the  Commission, 
having  due  regard  for  the  public  interest, 
for  the  protection  of  investors,  and  for 


*  The  Commission  has  reexamined  the 
question  at  whether  Individual  reports  sub¬ 
mitted  pursuant  to  the  rule  should  continue 
to  receive  confidential  treatment  as  currently 
provided  in  paragraph  (c).  The  Commission 
is  satisfied  that  It  may  and  should  continue 
to  treat  those  reports  as  confidential. 
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the  fulfillment  of  the  Commission’s  func¬ 
tions  under  the  provisions  of  the  Act,  de¬ 
clares  the  plan  to  be  effective.  Further, 
the  Commission,  in  declaring  any  such 
plan  effective,  may  impose  such  terms 
and  conditions  relating  to  the  provisions 
of  the  plan  and  the  period  of  its  effective¬ 
ness  as  may  be  deemed  necessary  or  ap¬ 
propriate  in  the  public  interest,  for  the 
protection  of  investors,  or  to  carry  out 
the  Commission’s  duties  under  the  Act. 
•  *  *  •  • 

(Sec.  17(a),  48  Stat.  897,  as  amended,  49  Stat. 
1379,  sec.  4,  52  Stat.  1076,  sec.  5,  15  U.S.C. 
78q;  sec.  23(a),  48  Stat.  901,  as  amended, 
49  Stat.  1379,  sec.  8,  15  U.S.C.  78w) 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

June  30,  1972. 

[FR  Doc.72-10610  Filed  7-ll-72;8:51  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7191] 

PART  1 — INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Certain  Sales  of  Low-Income  Housing 
Projects;  Correction 

On  June  30,  1972,  T.D.  7191  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
12950). 

The  following  changes  should  be 
made: 

The  colon  at  the  end  of  the  last  sen¬ 
tence  of  the  preamble  to  the  Treasury 
Decision  should  be  changed  to  a  period, 
and  a  new  sentence  added  at  the  end 
of  the  preamble  to  read  as  follows: 

“Section  1.1039-1  of  the  regulations 
hereby  adopted  supersedes  those  provi¬ 
sions  of  8  13.0  of  this  chapter  relating  to 
section  1039(a)  of  the  Code,  which  were 
prescribed  by  T.D.  7032  approved 
March  9,  1970  (35  F.R.  4330)  ” 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.72-10690  Filed  7-ll-72;8:49  am] 


Title  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  13— PARTICIPATION  OF  STATE 
AND  LOCAL  OFFICIALS  IN  THE  DE¬ 
VELOPMENT  OF  FEDERAL  POLICIES 

The  Intergovernmental  Cooperation 
Act  of  1968  (Public  Law  90-577)  and  the 
Office  of  Management  and  Budget  Cir¬ 
cular  A-85,  revised  January  20,  1971, 


require  the  setting  up  of  standards  and 
procedures  to  effect  better  cooperation 
with  State  and  local  governments  in  the 
development  of  Federal  regulations, 
policies  and  procedures  relating  to  the 
administration  of  State  and  local  assist¬ 
ance  programs.  To  effectuate  the  purpose 
of  this  law,  the  circular,  and  the  Presi¬ 
dent’s  objective  of  making  certain  that 
vital  Federal  assistance  programs  are 
made  workable  at  the  point  of  impact 
there  is  issued  a  new  Part  13  to  Title 
29,  Code  of  Federal  Regulations. 

As  this  part  relates  to  general  state¬ 
ments  of  policy,  procedure  and  practice, 
general  notice  of  proposed  rule  making 
is  not  required.  As  the  requirements  for 
cooperation  with  State  and  local  gov¬ 
ernments  are  in  conformity  with  the 
President’s  policy  and  are  mutually 
beneficial,  I  find  there  is  good  cause  for 
making  these  requirements  effective 
immediately.  Accordingly  this  new  Part 
13  shall  be  effective  upon  publication  in 
the  Federal  Register  (7-12-72). 

The  new  Part  13  of  Title  29,  Code  of 
Federal  Regulations,  reads  as  follows: 
Sec. 

13.1  Purpose. 

13.2  Background. 

13.3  PoUcles. 

13.4  Coverage. 

13.5  Procedures  for  informing  State  and 

local  government  associations  of 

proposed  new  or  revised  regulations. 

13.6  Reports. 

13.7  Assignment  of  responsibility. 

Authority:  The  provisions  of  this  Part 
13  issued  under  title  IV  of  Public  Law  90- 
577,  82  Stat.  1103,  42  U.S.C.  4231  et  seq.,  and 
the  Office  of  Management  and  Budget  Cir¬ 
cular  A-85  revised  January  20,  1971. 

§  13.1  Purpose. 

This  part  states  the  role  of  State  and 
local  officials  in  the  formulation  of  De¬ 
partment  of  Labor  policies,  and  estab¬ 
lishes  policies  and  procedures  and  as¬ 
signs  responsibility  to  assure  an  oppor¬ 
tunity  for  the  appropriate  exercise  of 
that  role. 

§  13.2  Background. 

Administrations  and  Offices  of  the  De¬ 
partment  of  Labor  administering  pro¬ 
grams  of  assistance  to  State  and  local 
governments  normally  issue  regulations 
under  which  the  programs  are  adminis¬ 
tered.  These  regulations  affect  the  con¬ 
duct  of  State  and  local  affairs,  including 
management  and  organization,  plan¬ 
ning,  program  adjustments,  and  fiscal 
and  administrative  systems.  These  re¬ 
quirements  are  not  always  consistent 
among  Federal  agencies  or  even  within 
the  Department  or  may  not  permit 
flexibility  needed  by  State  and  local 
governments.  To  meet  the  President’s 
objective  of  making  certain  that  vital 
Federal  assistance  and  other  programs 
are  made  workable  at  the  point  of  im¬ 
pact,  heads  of  State  and  local  govern¬ 
ments  should  participate  in  developing 
Federal  regulations  prior  to  their  issu¬ 
ance. 

§  13.3  Policies. 

Administrations  and  Offices  will  be 
guided,  to  the  fullest  practical  extent 
consistent  with  Federal  laws,  by  the  fol¬ 
lowing  policies: 


(a)  Administrations  and  Offices  will 
support  and  strengthen  the  central  co¬ 
ordinating  role  of  heads  of  State  and  local 
governments,  including  their  role  of 
initiating  and  developing  State,  regional, 
and  local  plans  and  programs. 

(b)  Departmental  regulations  will  be 
written  so  that  they  do  not  hamper  the 
heads  of  State  and  local  governments  in 
providing  effective  organizational  and 
administrative  arrangements  and  in  de¬ 
veloping  planning,  budgetary,  and  fiscal 
procedures  responsive  to  needs. 

(c)  Duplication  of  reporting  require¬ 
ments  and  controls  which  are  established 
by  State  and  local  governments  will  be 
avoided,  and  Administrations  and  Offices 
should  rely  whenever  possible  on  inter¬ 
nal  or  independent  audits  performed  at 
the  State  or  local  levels  provided  in  Bu¬ 
reau  of  the  Budget  Circular  No.  A-73, 
dated  August  4, 1965. 

(d)  Except  as  may  be  required  by  law 
or  special  circumstances.  Departmental 
regulations  dealing  with  like  matters 
(e.g.,  allowable  costs,  definitions  of  like 
terms  and  procedures  and  information 
needed  for  determining  eligibility  in  like 
cases)  will  be  consistent  both  internally 
and  with  practices  of  other  Federal  agen¬ 
cies,  and  with  State  and  local  govern¬ 
ments. 

(e)  To  the  maximum  extent  feasible, 
State  and  local  participation  should  be¬ 
gin  in  the  developmental  stage  well  in 
advance  of  any  formal  writing  of  policies 
and  procedures.  This  will  minimize  the 
need  for  extensive  review  and  discussion 
in  the  latter  stages. 

§  1 3.4  Coverage. 

(a)  This  part  applies  to  major  agency 
regulations  and  revision  thereof,  major 
interagency  agreements  concerning  pro¬ 
gram  operations  and  major  organiza¬ 
tional  changes,  any  of  which  have  a 
significant  and  nationwide  effect  on 
State  and  local  governments,  and  which 
directly  affect  one  or  more  of  the 
following: 

(1)  Interstate  relationships, 

(2)  Intergovernmental  relationships 
(e.g.,  State — local  and  interlocal), 

(3)  Types  of  eligible  recipients, 

(4)  Designations  of  agencies  within 
State  or  local  governments, 

(5)  Requirements  affecting  State  or 
local  personnel  practices, 

(6)  Functional  planning, 

(7)  Organizational  planning,  or  fiscal 
activities  of  State  and  other  govern¬ 
ments,  and 

(8)  Roles  and  functions  of  heads  of 
State  and  local  governments. 

(b)  It  is  not  intended  that  all  proposed 
regulations  or  revisions  be  automatically 
channeled  through  the  procedure  called 
for  in  this  part;  no  purpose  would  be 
served  by  creating  congestion  and  delay. 
Judgment  must  be  exercised  in  applying 
the  part;  selectivity  will  be  needed  in  de¬ 
termining  which  substantive  and  admin¬ 
istrative  regulations  and  changes  are 
significant  enough  to  provide  for  State 
and  local  participation.  As  experience  is 
gained,  a  mutually  productive  system  of 
participation,  with  flexibility  and  room 
for  judgment  as  to  what  is  important, 
can  be  expected  to  work  out. 
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(c)  The  part  applies  primarily  to  new 
Departmental  regulations.  However,  op¬ 
portunity  for  consultation  will  be  given 
to  heads  of  State  and  local  governments 
who  request  revision  of  regulations  al¬ 
ready  in  effect. 

§  13.5  Procedures  for  informing  Stale 
and  local  government  associations  of 
proposed  new  or  revised  regulations. 

(a)  Prior  to  following  procedures  as 
set  forth  below,  all  intradepartmental 
clearances  of  proposed  regulations  shall 
be  completed.  The  issuing  Administra¬ 
tion  or  Office  will  provide  to  the  Office 
of  Organization  and  Management  in  the 
Office  of  the  Assistant  Secretary  for  Ad¬ 
ministration,  21  copies  and  summaries  of 
the  proposed  regulation.  Normally  this 
should  be  done  not  less  than  60  calendar 
days  before  the  intended  date  of  promul¬ 
gation.  In  those  cases  where  the  regula¬ 
tion  must  be  published  in  the  Federal 
Register,  this  Advisory  Committee  on 
Intergovernmental  Relations  clearance 
procedure  should  be  completed  before 
publication.  In  some  circumstances  it 
may  be  necessary  to  have  such  publica¬ 
tion  occur  simultaneously  with  or  prior 
to  the  completion  of  the  revised  process 
provided  for  in  this  part.  If  special,  legal 
or  other  circumstances  do  not  permit 
sufficient  time  for  notice  and  comments, 
the  Administration  and  Office  will  advise 
the  Office  of  Organization  and  Manage¬ 
ment  of  the  time  available  and  provide 
at  least  61  copies  of  a  summary  or 
abstract  in  lieu  of  the  full  draft  text  of 
the  regulation.  Such  summaries  should 
describe  the  nature  and  significance  of 
any  change  in  existing  policies  affecting 
State  and  local  governments.  The  Office 
of  Organization  and  Management  will 
promptly  transmit  20/60  copies  of  the 
Administration’s  and  Office’s  material  to 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  (ACIR) . 

(b>  The  Advisory  Commission  on  In¬ 
tergovernmental  Relations  will  promptly 
transmit  copies  of  the  agency  material 
to  each  of  the  following  State  and  local 
government  associations:  National  Gov¬ 
ernors’  Conference,  Council  of  State 
Government,  International  City  Man¬ 
ager’s  Association,  National  Association 
of  Counties,  National  League  of  Cities, 
and  United  States  Conference  of  Mayors. 
Other  groups  representing  central  man¬ 
agement  units  may  be  sent  copies  of 
material  of  concern  to  them.  The  Ad¬ 
visory  Commission  on  Intergovernmental 
Relations  will  also  transmit  a  copy  to 
the  Office  of  Management  and  Budget. 

(c)  Unless  an  earlier  response  is  re¬ 
quired,  the  State  and  local  government 
associations  desiring  to  comment  will 
transmit  their  views  within  30  days  after 
reviewing  the  summary  and  proposed 
regulations,  addressing  their  comments 
to  the  issuing  Administration  or  Office 
concerned  through  the  Advisory  Com¬ 
mission  on  Intergovernmental  Relations 
and  the  Office  of  Organization  and  Man¬ 
agement.  It  is  understood  that  each  re¬ 
spective  Administration  and  Office  will 
consider  these  comments  in  the  final 
publication  of  the  regulations.  If  no  com¬ 
ments  are  received  within  the  time  limi¬ 
tation,  the  Department  may  consider  its 


obligation  to  consider  comments  as  being 
fulfilled. 

(d)  If  requested  by  either  the  initiat¬ 
ing  Administration  or  Office  concerned  or 
by  a  State  or  local  government  associa¬ 
tion,  the  Office  of  Organization  and  Man¬ 
agement  will  arrange  through  the  Ad¬ 
visory  Commission  on  Intergovernmental 
Relations  a  meeting  between  representa¬ 
tives  of  the  Administration  or  Office  and 
the  association  (along  with  State  or  local 
chief  executives  or  their  representatives 
where  desirable)  to  consider  modifica¬ 
tion  of  the  proposed  regulations. 

(e)  If  the  Administration  or  Office 
does  not  accept  suggested  changes  by 
a  State  or  local  government  association, 
it  will  promptly  notify  the  Office  of  Or¬ 
ganization  and  Management.  The  Office 
of  the  Assistant  Secretary  for  Adminis¬ 
tration  shall  arrange  for  appropriate 
departmental  review  by  Department  of 
Labor  Officers  of  the  Administration’s 
or  Office’s  proposal  including  the  State 
or  local  government’s  recommendation. 
If  in  the  best  interest  of  the  Department, 
the  results  of  the  review  indicate  the 
recommendation  by  State  or  local  gov¬ 
ernment  association  should  be  rejected, 
the  Administration  or  Office  will 
promptly  notify  the  association  in  writ¬ 
ing  of  this  decision.  The  Administration 
or  Office  will  forward  one  copy  each  to 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  and  the  Office  of 
Management  and  Budget.  Within  3  days 
of  receipt  of  notification,  the  State  or 
local  government  association  may  re¬ 
quest  the  Advisory  Commission  on  Inter¬ 
governmental  Relations  to  arrange  a 
prompt  meeting  between  representatives 
of  the  Administration  or  Office,  Office  of 
Organization  and  Management  and  the 
Association  to  consider  modification  of 
the  proposed  regulations.  The  Advisory 
Commission  on  Intergovernmental  Re¬ 
lations  will  notify  the  Office  of  Manage¬ 
ment  and  Budget  of  such  a  meeting.  At 
this  meeting,  final  decision  will  rest  with 
the  Administration  or  Office  as  to  the 
acceptability  of  recommendations  for 
modification  of  the  regulations. 

(f)  The  initiating  Administration  or 
Office  will  provide  the  Office  of  Organi¬ 
zation  and  Management  with  eight  copies 
of  the  regulation,  when  published.  The 
Office  of  Organization  and  Management 
will  furnish  seven  copies  to  the  Advi¬ 
sory  Commission  on  Intergovernmental 
Relations. 

§  13.6  Reports. 

Each  Administration  or  Office  will  pro¬ 
vide  the  Office  of  Organization  and  Man¬ 
agement  with  a  quarterly  report  of  num¬ 
ber  of  directives  which  it  has  processed 
under  this  regulation.  These  reports 
shall  be  due  no  later  than  10  working 
days  after  each  fiscal  quarter. 

§  13.7  Assignment  of  responsibility. 

(a)  Heads  of  Administrations  and  Of¬ 
fices.  Heads  of  Administrations  and  Of¬ 
fices  are  hereby  assigned  responsibility 
for: 

(1)  Designating  one  responsible  of¬ 
ficial  to  see  that  the  provisions  of  this 
part  are  carried  out,  and  notifying  the 


Office  of  Organization  and  Management 
as  to  the  name  of  the  official  designated. 

(2)  Forwarding  to  the  Office  of  Or¬ 
ganization  and  Management,  a  copy  of 
implementing  instructions  as  a  result  of 
this  part. 

(3)  Determining  which  substantive 
and  administrative  regulations  are  of 
sufficient  significance  to  be  put  through 
these  consultation  arrangements. 

(4)  Initiating  these  procedures  in 
those  instances  where  the  need  to  use 
these  consultation  arrangements  has 
been  determined. 

(5)  Insuring  that  the  policies  herein 
are  pursued  aggressively. 

(b)  Director,  Office  of  Organization 
and  Management,  Office  of  Assistant 
Secretary  for  Administration.  The  Di¬ 
rector  of  the  Office  of  Organization  and 
Management  in  the  Office  of  the  Asso¬ 
ciate  Assistant  Secretary  for  Adminis¬ 
tration  (Organization  Management  and 
Personnel)  is  hereby  assigned  respon¬ 
sibility  for: 

(1)  Overseeing  these  consultation  ar¬ 
rangements  within  the  Department,  and 
coordinating  the  above  procedures  with 
the  Advisory  Commission  on  Intergov¬ 
ernmental  Relations  and  the  Office  of 
Management  and  Budget. 

(2)  Establishing  additional  procedures 
as  necessary  to  implement  these  policies 
and  procedures,  including  a  system  for 
monitoring. 

(3)  Coordinating  for  the  Secretary 
all  regulations  which  have  a  major  pol¬ 
icy,  budgetary  or  fiscal  impact  on  State 
and  local  governments.  Administrations 
and  Offices  are  responsible  for  notifying 
the  Office  of  Organization  and  Manage¬ 
ment  of  such  proposed  regulations  suf¬ 
ficiently  in  advance  for  proper  clearance. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  June  1972. 

Frank  G.  Zarb, 
Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.72-10642  Filed  7-1 1-72; 8: 60  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Paraquat 

A  petition  (PP  1F1014)  was  filed  by  the 
Chevron  Chemical  Co.,  940  Hensley 
Street,  Richmond,  CA  94804,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  negligible  residues  of  the  herbicide 
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paraquat  (l,l'-dimethyl-4,4'-bipyridin- 
ium)  in  or  on  the  raw  agricultural  com¬ 
modities  grain  crops,  pineapples,  saf¬ 
flower  seed,  small  fruit,  and  sugarcane  at 
0.05  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  the  proposed 
tolerance  on  sugarcane  to  0.5  part  per 
million  and  proposed  that  the  tolerance 
for  grain  crops  be  expressed  as  the  grain 
of  barley,  oats,  rye,  and  wheat. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  is  useful  for  the  purpose  for 
which  tolerances  are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of 
the  herbicide  in  eggs,  meat,  milk,  and 
poultry. 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038) ,  §  180.205  is  amend¬ 
ed  by  revising  the  paragraphs  “0.5  part 
per  million  *  *  *”  and  “0.05  part  per 
million  *  *  as  follows: 

§  180.205  Paraquat:  tolerances  for  res¬ 
idues. 

*  *  *  *  * 

0.5  part  per  million  in  or  on  almond 
hulls,  cottonseed,  potatoes,  sugar  beets, 
sugar  beet  tops,  and  sugarcane. 

0.05  part  per  million  (negligible  resi¬ 
due)  in  or  on  almonds,  apples,  apricots, 
avocados,  bananas,  barley  grain,  cher¬ 
ries,  citrus  fruit,  coffee  beans,  fresh  corn 
including  sweet  corn  (kernels  plus  cob 
with  husk  removed),  corn  fodder  and 
forage,  corn  grain,  figs,  filberts,  lettuce, 
macadamia  nuts,  melons,  nectarines,  oat 
grain,  olives,  papayas,  peaches,  pears, 
peppers,  pineapples,  plums  (fresh 
prunes),  rye  grain,  safflower  seed,  small 
fruit,  sorghum  forage  and  grain,  soy¬ 
beans,  soybean  forage,  tomatoes,  walnuts, 
and  wheat  grain. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 


ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (7-12-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  July  6,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-10630  Filed  7-ll-72;8:50  am] 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Ammoniates  of  IEthy!enebis(Dithio- 
carbamato)]  Zinc  and  Ethylenebis 
[Dithiocarbamic  Acid]  Bimolecular 
and  Trimolecular  Cyclic  Anhydro- 
sulfides  and  Disulfides 

A  petition  (PP  2F1255)  was  filed  by 
FMC  Corp.,  Niagara  Chemical  Division, 
100  Niagara  Street,  Middleport,  NY 
14105,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  that  es¬ 
tablished  tolerances  (40  CFR  Part  180) 
for  residues  of  the  fungicide  ammoniates 
of  [  ethylenebis  ( dithiocarbamato )  1  zinc 
and  ethylenebis  [dithiocarbamic  acid] 
bimolecular  and  trimolecular  cyclic  an- 
hydrosulfides  and  disulfides  be  reduced 
in  or  on  the  raw  agricultural  commodities 
apples  from  7  to  2  parts  per  million  and 
cantaloups,  cucumbers,  and  tomatoes 
from  5  to  4  parts  per  million. 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur¬ 
pose  for  which  the  reduced  tolerances 
are  being  established. 

2.  The  reduced  tolerances  established 
by  this  order  will  better  protect  the  pub¬ 
lic  health  than  the  tolerances  they  are 
replacing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038),  §180.217  is 
amended  by  deleting  the  paragraph  “7 
parts  per  million  *  *  by  deleting 
the  words  “cantaloups”,  “cucumbers”, 
and  “tomatoes”  from  the  paragraph  "5 
parts  per  million  *  *  and  by  insert¬ 
ing  two  new  paragraphs  “4  parts  per 
million  *  *  *”  and  “2  parts  per  million 
•  *  *”  after  the  paragraph  “5  parts  per 
million*  *  *”,  as  follows: 


§  180.217  Ammoniates  of  [etliylcnebis 
(dithiocarbamato)]  zinc  and  ethyl- 
enebis  [dithiocarbamic  arid]  bimo¬ 
lecular  and  trimolecular  cyclic 
anhydrosulfides  and  disulfides;  tol¬ 
erances  for  residues. 

*  *  *  *  * 

Four  parts  per  million  in  or  on  canta¬ 
loups,  cucumbers,  and  tomatoes. 

Two  parts  per  million  in  or  on  apples. 
•  *  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3125,  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20460,  written  objections  thereto  in  quin¬ 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (7-12-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  July  6,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10626  Filed  7-ll-72;8:50  am] 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Gibberellic  Acid 

A  notice  was  published  by  the  Environ¬ 
mental  Protection  Agency  in  the  Federal 
Register  of  May  25,  1972  (37  F.R.  10578), 
proposing  establishment  of  a  tolerance 
for  negligible  residues  of  the  plant  regu¬ 
lator  gibberellic  acid  in  or  on  blueberries 
at  0.15  part  per  million.  No  comments  or 
requests  or  referral  to  an  advisory  com¬ 
mittee  were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticides  Programs  (36  F.R. 
9038) ,  §  180.224  is  revised  as  follows: 
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§  180.221  Gibberellic  acid;  tolerances 
for  residues. 

Tolerances  are  established  for  neglible 
residues  of  the  plant  regulator  gibberellic 
acid  in  or  on  the  raw  agricultural  com¬ 
modities  artichokes,  blueberries,  citrus 
fruit,  grapes,  hops,  leafy  vegetables,  and 
stone  fruit  at  0.15  part  per  million. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Recister 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (7-12-72). 

(Sec.  408(e),  68  Stat.  514:  21  U.S.C.  346a(e) ) 

Dated:  July  6, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10627  Filed  7-11-72:8:50  ami 


PART  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

2,2-Dichlorovinyl  Dimethyl 
Phosphate;  Correction 

F.R.  Doc.  72-1196  appearing  on  page 
1232  in  the  Federal  Register  of  Jan¬ 
uary  27,  1972,  revised  the  paragraph 
“0.5  part  per  million  from  postharvest 

application . of  §  180.235.  Because 

of  possible  misinterpretation  of  the  re¬ 
vision,  the  paragraph  is  reworded  as 
follows : 

§  180.233  2,2-Dichlorovinyl  dimethyl 
phosphate:  tolerances  for  residues. 
***** 

0.5  part  per  million  from  postharvest 
application  in  or  on  nonperishable  pack¬ 
aged  or  bagged  raw  agricultural  com¬ 
modities  that  contain  6  percent  fat  or 
less  and  in  or  on  nonperishable  bulk 
stored  raw  agricultural  commodities  re¬ 
gardless  of  fat  content. 

***** 

Dated:  July  6, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10628  Filed  7-11-72:8:50  ami 


PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

4-(Methylsulfonyl)-2,6-Dinitro-N,N- 

Dipropylaniline 

A  petition  (PP  2F1183)  was  filed  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co.,  1700  K  Street  NW.,  Washington,  DC 
20006,  in  accordance  with  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab¬ 
lishment  of  tolerances  for  negligible  resi¬ 
dues  of  the  herbicide  4-(methylsul- 
fonyl) -2,6-dinitro-lV,lV  -  dipropylaniline 
in  or  on  the  raw  agricultural  commodi¬ 
ties  almonds,  pome  fruits,  and  stone 
fruits  at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  for 
negligible  residues  of  the  herbicide  in  or 
on  almond  hulls  at  0.1  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerance  is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  8  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038),  §  180.237  is  revised 
to  read  as  follows: 

§  180.237  4-  (Metliylsulfonvl)  -2,6-dini- 
irn-iV./V-diprop*  (aniline;  tolerances 
for  residues. 

Tolerances  are  established  for  negli¬ 
gible  residues  of  the  herbicide  4-<methyl- 
sulfonyl) -2,6-dinitro-N,N  -  dipropylani¬ 
line  in  or  on  the  raw  agricultural  com¬ 
modities  almonds,  almond  hulls,  broccoli, 
brussels,  sprouts,  cabbage,  cauliflower, 
cottonseed,  cucurbits,  forage  legumes, 
fruiting  vegetables,  grapes,  peanuts, 
pome  fruits,  safflower  seed,  seed  and  pod 
vegetables,  soybeans  (dry  form),  and 
stone  fruits  at  0.1  part  per  million. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
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be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (7-12-72). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2) ) 

Dated:  July  6,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.72-10629  Filed  7-11-72:8:50  am) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

[AECPR  Temporary  Reg.  11 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  9-3.12 — Cost  Accounting 
Standards 

National  Defense  Contracts  and 
'Subcontracts 

June  30,  1972. 

1.  Purpose.  This  regulation  imple¬ 
ments  and  supplements  Federal  Pro¬ 
curement  Regulations  Temporary  Regu¬ 
lation  No.  27,  dated  June  29,  1972,  which 
prescribes  interim  policies  and  proce¬ 
dures  to  implement  the  Cost  Accounting 
Standards  Board  (CASB)  rules  and  reg¬ 
ulations  with  respect  to  negotiated  na¬ 
tional  defense  contracts  and  subcontracts 
in  excess  of  $100,000  in  accordance  with 
the  requirements  of  Public  Law  91-379. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register  (7-12-72) . 

3.  Expiration  date.  This  regulation 
will  continue  in  effect  until  canceled. 

4.  Explanation  of  changes,  a.  Subpart 
9-3.12  Cost  Accounting  Standards  is 
added  as  follows: 

§9-3.1204  Contract  clause. 

This  section  implements  the  Cost  Ac¬ 
counting  Standards  Clause  set  forth  in 
Attachment  B  of  FPR  Temporary  Reg¬ 
ulation  No.  27. 

(a)  The  clause  shall  be  made  a  part 
of  AEC  contracts  as  follows: 

(1)  As  soon  as  practicable  in  contracts 
for  the  operation  of  AEC -owned  plants 
and  laboratories  and  on-site  service  con¬ 
tracts  either: 

(1)  By  administrative  agreement;  or 

(ii)  At  the  time  of  the  first  modi¬ 
fication  adding  funds;  however, 

(iii)  It  shall  be  added  no  later  than 
at  the  annual  fee  and  scope  and/or 
funding  modification. 

(2)  At  the  annual  modification  for 
extension  and/or  funding  for  other 
long-term  contracts. 

(3)  In  accordance  with  Cost  Account¬ 
ing  Standards  Board  rules  and  regula¬ 
tions  for  all  other  covered  contracts. 
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(b)  Paragraph  (d)  of  the  Cost  Ac¬ 
counting  Standards  clause  is  revised  as 
follows  to  provide  access  to  the  con¬ 
tracting  officer  in  matters  of  dispute  by 
first-tier  subcontractors  and  should  be 
inserted  in  all  covered  cost-type  prime 
contracts  in  lieu  of  paragraph  (d)  of  the 
clause: 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  and  shall  re¬ 
quire  such  inclusion,  except  paragraph  (b), 
in  all  lower-tier  subcontracts,  except  that  this 
requirement  shall  apply  only  to  negotiated 
subcontracts  in  excess  $100,000  where  the 
price  negotiated  is  not  based  on: 

(i)  Established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public;  or 

(ii)  Prices  set  by  law  or  regulation. 

§  9—3.1207  Contract  price  adjustments. 

(a) -(b)  [Reserved] 

(c)  Conduct  of  negotiations  of  defense 
and  non-defense  contracts  and  execution 
of  supplemental  agreements.  Managers 
of  Field  Offices  and  Heads  of  Head¬ 
quarters  Program  Divisions  and  Offices 
shall  notify  the  Director,  Division  of 
Contracts,  with  a  copy  to  the  Controller, 
of  all  pending  negotiations  of  adjust¬ 
ments  expected  to  amount  to  $10,000  or 
more  negotiated  pursuant  to  the  Cost 
Accounting  Standards  clause  and  effect¬ 
ing  AEC  contracts.  The  notice  of 
a  negotiation  to  be  conducted  shall 
include  the  name  of  the  contractor, 
the  contract  number,  the  substance 
of  the  issue  or  issues,  the  estimated 
amount  of  the  adjustment  in¬ 
volved,  the  cognizant  Government  repre¬ 
sentative,  the  time  and  place  of  the 
meeting  and  any  other  information  per¬ 
tinent  to  the  negotiation. 

Note. — Attachment  C.  The  Cost  Account¬ 
ing  Standards  Board  rules  and  regulations 
set  forth  in  4  CFR  Part  331  et  seq.  (37  F.R. 
4139-4174,  February  29,  1972)  are  made  a 
part  of  this  AECPR  Temporary  Regulation  1. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[FR  Doc.72-10635  Filed  7-ll-72;8:46  am] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  75,  2d  Rev.,  Amdt.  26] 

PART  308— WAR  RISK  INSURANCE 
Miscellaneous  Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes: 

Amend  §  308.6  Period  of  interim 
binders  and  renewal  procedure,  §  308.106 
Standard  form  of  war  risk  hull  insur¬ 
ance  interim  binder  and  optional  dis¬ 
bursements  insurance  endorsement, 
§  308.206  Standard  form  of  war  risk 
protection  and  indemnity  insurance  in¬ 
terim  binder,  and  §  308.305  Standard 
form  of  Second  Seamen’s  war  risk  insur¬ 
ance  interim  binder,  by  changing  the 


expiration  dates  contained  therein  to 
read  •‘midnight,  August  7,  1972,  G.m.t.” 

(Sec.  204,  49  Stat.  1987,  m  amended;  46  U.S.C. 
1114) 

Dated:  July  7, 1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary. 
[FR  Doc.72-10676  FUed  7-ll-72;8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19402;  FCC  72-529] 

PART  43— REPORTS  OF  COMMUNI¬ 
CATION  COMMON  CARRIERS  AND 
CERTAIN  AFFILIATES 

Conversion  of  FCC  Form  901  to 
Computer  Format 

Report  and  order.  In  the  matter  of 
amendment  of  FCC  Form  901,  conver¬ 
sion  of  FCC  Form  901  to  computer  for¬ 
mat  and  related  amendment  of  Part  43 
of  the  Commission's  rules,  Docket  No. 
19402. 

1.  On  January  19, 1972,  the  Commmis- 
sion  adopted  a  notice  of  proposed  rule 
making  in  the  above  entitled  matter. 
This  notice  was  published  in  the  Federal 
Register  on  January  27,  1972  (37  F.R. 
1250). 

2.  The  notice  presented  for  comment 
on  or  before  March  3, 1972,  and  for  reply 
comment  on  or  before  March  14,  1972,  a 
proposal  to  amend  §  43.31  of  Part  43  of 
the  rules  to  require  Class  A  telephone 
companies  which  had  operating  revenues 
for  the  preceding  year  in  excess  of  $1 
million  to  file  their  monthly  report  of 
financial,  operating,  and  statistical  in¬ 
formation  on  Automatic  Data  Processing 
(ADP)  media  (punched  cards)  and  to 
amend  FCC  Form  901,  Monthly  Report 
of  Revenues,  Expenses  and  Other 
Items — Telephone  Companies,  to  expand 
the  information  reported  thereon  and  to 
provide  instructions  for  reporting  on 
ADP  media.  It  was  further  proposed  that 
parallel  reporting  be  required  on  ADP 
punched  cards  and  on  manually  prepared 
report  forms  for  a  period  not  to  exceed 
12  months. 

3.  Comments  were  received  from  the 
American  Telephone  &  Telegraph  Com¬ 
pany  (A.T.  &  T.)  and  GTE  Service  Corp. 
(GTE)  on  behalf  of  its  affiliated  opera¬ 
ting  telephone  companies.  No  comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  were  received. 

4.  GTE  stated  that  it  was  affirming  the 
comments  of  several  of  its  telephone 
operating  companies  wThich  comments 
were  submitted  in  response  to  the  Chief, 
Common  Carrier  Bureau’s  letter  of 
July  7,  1971,  with  respect  to  the  conver¬ 
sion  of  Form  901  to  computer  format. 
Those  companies  generally  opposed  the 
proposed  conversion  as  cumbersome,  ex¬ 
pensive,  and  prone  to  generate  errors. 
In  addition,  one  company  noted  that 


certification  by  a  telephone  company  of 
the  Commission’s  printout  of  data  con¬ 
tained  on  the  punched  cards  could  most 
effectively  and  economically  be  accom¬ 
plished  if  the  Commission  were  to  sup¬ 
ply  the  submitting  company  with  a  dupli¬ 
cate  of  its  output  program.  GTE  also 
stated  that  the  Commission’s  plan  of 
making  immediately  available  for  public 
inspection  a  completed  Form  901  for  each 
reporting  carrier,  would  be  most  in¬ 
appropriate  until  such  company  had  an 
opportunity  to  certify  the  Commission’s 
printout  as  accurate  based  on  the  data 
submitted  by  the  company.  GTE  believes 
that  if  the  Commission  adopts  the  pro¬ 
posal  with  the  immediate  availability 
clause  contained  therein,  such  order 
would  make  a  telephone  company  re¬ 
sponsible  for  the  work  product  of  the 
Commission. 

5.  A.T.  &  T.  stated  that  it  believes  the 
proposal  will  provide  for  more  efficient 
collection  and  dissemination  of  financial 
data  and  economic  study  results  and  will 
impose  minimal  additional  workload  and 
expense  on  the  carriers.  Therefore, 
A.T.  &  T.  recommended  adoption  of  the 
proposed  ADP  media  report  subject  to  its 
comments  which  are  outlined  below. 

6.  First,  A.T.  &  T.  believes  it  will  be 
impractical  to  comply  in  a  meaningful 
manner  with  respect  to  a  breakdown  of 
selected  data  on  overseas  messages  not 
originating  with  (billed  by)  the  affected 
carriers.  A.T.  &  T.  stated  that  although 
all  of  the  Bell  System  operating  com¬ 
panies,  as  well  as  many  independent  tele¬ 
phone  companies  in  the  contiguous  48 
States  participate  in  furnishing  overseas 
service  and  record  the  details  of  some  of 
the  overseas  messages  originated  in  their 
territories,  these  companies  furnish  to 
the  Long  Line  Department  of  A.T.  &  T. 
data  only  with  respect  to  messages  billed 
in  the  contiguous  48  States.  Therefore, 
A.T.  &  T.  recommends  that  to  the  extent 
its  Long  Lines  Department  is  furnished 
data  by  other  carriers  for  reporting  sta¬ 
tistics  on  overseas  messages  billed  in  the 
contiguous  48  States,  overseas  data  need 
not  be  reported  by  other  carriers  but  that 
these  statistics  should  be  reported  in  a 
footnote  to  Long  Lines  Department  Form 
901.  Further,  with  regard  to  the  footnote 
matrix  for  reporting  overseas  data, 
A.T.  &  T.  suggests  it  be  revised  in  order 
to  provide  for  “Total  U.S.  Billed  Overseas 
Traffic,”  and  that  the  requirement  for 
reporting  transiting  and  terminating 
traffic  be  omitted.  A.T.  &  T.  stated  that 
data  with  respect  to  transiting  and 
terminating  traffic  are  not  available  on  a 
current  monthly  basis  because  receipt  of 
such  data  from  overseas  correspondents 
runs  2  to  4  months  in  arrears.  Conse¬ 
quently,  any  data  reported  in  the  time 
frame  specified  in  the  proposed  instruc¬ 
tions  would  be  fragmentary  and  mislead¬ 
ing.  Under  the  present  structure  of  the 
industry,  since  these  overseas  statistics 
are  maintained  by  the  Long  Lines  Depart¬ 
ment  of  A.T.  &  T.  for  the  Bell  operating 
companies  and  the  independent  carriers 
of  the  48  contiguous  States,  it  seems  ap¬ 
propriate  and  efficient  to  have  the  figures 
reported  only  from  the  centralized  ac¬ 
counts.  Similarly,  the  overseas  statistics 
applicable  to  Alaska,  Hawaii,  Puerto 
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Rico,  and  the  Virgin  Islands  are  main¬ 
tained  and  available  from  RCA  Alaska 
Communications,  Inc.  (for  Alaska  over¬ 
seas  traffic),  Hawaiian  Telephone  Co. 
(for  Hawaii  overseas  traffic) ,  All  Amer¬ 
ica  Cables  and  Radio,  Inc,  (for  Puerto 
Rico  overseas  traffic),  and  ITT  Commu¬ 
nications,  Inc. — Virgin  Islands  (for  Vir¬ 
gin  Islands  overseas  traffic) . 

7.  Second,  A.T.  &  T.  believes  that  the 
proposed  certification  and  control  pro¬ 
cedures  for  data  contained  in  the  pro¬ 
posed  Form  901  are  repetitious  and 
unnecessarily  cumbersome.  A.T.  &  T.  as¬ 
serts  that  under  the  proposed  proce¬ 
dures  the  carrier  is  asked  to  certify  a  re¬ 
port  produced  by  processes  over  which 
It  has  no  control.  Further,  A.T.  &  T. 
stated  that  although  the  carrier  does  not 
verify  and  certify  current  and  previous 
years’  cumulative  data  appearing  on  the 
Commission’s  printout,  it  will  appear 
that  the  carrier  is  responsible  for  the 
data  if  the  printout  is  to  become  the 
official  public  record  after  the  second  cer¬ 
tification.  Therefore,  A.T.  &  T.  suggests 
that  the  carriers’  certification  to  the 
Commisson  with  respect  to  the  correct¬ 
ness  of  data  generated  by  the  carrier  be 
limited  to  the  data  only  as  originally 
submitted  by  the  carrier.  The  carrier’s 
certified  report  would  be  filed  separately 
in  the  public  records,  and  the  data  gen¬ 
erated  internally  by  the  Commission 
would  be  combined  with  the  carrier’s 
monthly  data  by  ADP  methods  and  pub¬ 
lished  by  the  Commission  as  an  official 
public  report.  To  accomplish  this, 
A.T.  &  T.  suggests  that  carriers  submit  a 
standard  key  punch  formatted  report 
patterned  after  the  proposed  Form  901 
to  be  produced  by  the  Commission’s  com¬ 
puter.  The  formatted  report,  together 
with  the  key  punched  cards  used  to  pre¬ 
pare  the  report,  would  be  completed,  veri¬ 
fied,  and  certified  by  the  carrier  as  its 
ADP  media  Form  901.  A.T.  &  T.’s  sug¬ 
gested  format  for  the  report  was  at¬ 
tached  to  its  comments.  A.T.  &  T.  states 
that  its  suggested  procedure  would  make 
any  further  verification  unnecessary; 
better  separate  carrier  and  Commission 
functions ;  and  the  key  punch  formatted 
report  would  serve  as  a  backup  for  lost 
or  damaged  cards  and  as  the  hardcopy 
report  for  Commission  control  and  im¬ 
mediate  reference  purposes. 

8.  The  Commission  has  considered  the 
suggestions  of  A.T.  &  T.  and  of  GTE  with 
respect  to  certification  and  control  pro¬ 
cedures  of  data  contained  on  the  carrier’s 
Monthly  Report  Form  901.  The  Commis¬ 
sion  recognizes  that  during  the  period 
(not  to  exceed  12  months)  of  parallel  re¬ 
porting  of  ADP  punched  cards  and  the 
manually  prepared  format  certain  addi¬ 
tional  costs  will  be  incurred  by  the  car¬ 
riers.  However,  we  do  not  believe  that 
these  costs  will  be  large  enough  to  be  par¬ 
ticularly  burdensome.  The  reporting  sys¬ 
tem  for  ADP  media  is  being  revised  in 
order  to  avoid  duplicate  certification. 
Under  the  revised  reporting  instructions 
the  Commission  will  prepare  each  month 
a  computer  formatted  901  report  com¬ 
piled  from  data  certified  by  the  carrier 
in  its  officially  filed  monthly  report.  Fur¬ 
ther,  each  month  the  Commission  will 


forward  two  copies  of  its  printout  to  the 
carrier  which  will  be  retained  in  the 
principal  office  of  the  carrier  for  public 
reference  and  inspection  as  provided  for 
in  §  343.31  of  Part  43  of  the  rules.  Specific 
mention  of  retention  of  the  report  or 
printout  in  the  principal  office  of  the  car¬ 
rier  for  “public”  reference  purposes  rep¬ 
resents  clarification  of  the  reference 
purposes  for  which  the  material  is  avail¬ 
able.  The  printout  will  be  appropriately 
annotated  to  make  it  clear  that  it  is  pre¬ 
pared  by  the  Commission  from  carrier 
certified  data  and  is  not  a  certified  car¬ 
rier  monthly  report.  Since  the  revised 
reporting  instructions  eliminate  double 
certification  by  the  carriers,  there  is 
no  need  to  adopt  the  standard  key 
punched  formatted  report  as  suggested 
by  A.T.  &  T. 

9.  Section  43.31  of  Part  43  of  the  Com¬ 
mission’s  rules  is  being  amended  as  pro¬ 
posed  in  the  notice  of  proposed  rule 
making  except  for  a  minor  change  in 
terminology  for  clarification. 

10.  Accordingly,  it  is  ordered,  That, 
under  authority  contained  in  47  U.S.C. 
15  and  sections  4(i),  201,  219,  and  220  of 
the  Communications  Act  of  1934,  as 
amended,  FCC  Form  901,  Monthly 
Report  of  Revenues,  Expenses,  and 
Other  Items — Telephone  Companies,  is 
amended  as  set  forth  in  attached  Appen¬ 
dices  A  and  B,1  effective  for  the  reporting 
month  of  June  1972,  and  §  43.31  of  Part 
43  of  the  Commission’s  rules  is  amended, 
effective  August  9,  1972,  as  set  forth  in 
attached  Appendix  C;  and 

11.  It  is  further  ordered,  That,  under 
authority  contained  in  47  U.S.C.  15  and 
sections  4(i)  and  219  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  FCC 
Form  901,  Report  of  Revenues,  Expenses, 
and  Other  Items — Telephone  Companies, 
be  submitted  on  ADP  punched  cards  and 
manually  prepared  report  forms  for  a 
period  of  parallel  reporting  not  to  exceed 
12  months;  and 

12.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

(Secs.  4,  201,  219,  220,  48  Stat.,  as  amended, 
1066,  1070,  1077,  1078;  47  U.S.C.  154,  201,  219, 
220) 

Adopted;  June  15,  1972. 

Released:  June  28, 1972. 

Federal  Communications 
Commission, 

r  seal]  BenF.Waple, 

Secretary. 

Appendix  C 

In  Part  43  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  43.31 
is  revised  to  read  as  follows: 

§  43.31  Monthly  reports  of  communica¬ 
tion  common  carriers. 

(a)  Each  telephone  common  carrier 
which  had  operating  revenues  for  the 
preceding  year  in  excess  of  $1  million 
shall  file  with  the  Commission,  within 


1  Appendices  A  and  B  filed  as  part  of  the 
original  document. 


forty  (40)  days  after  the  end  of  each 
calendar  month,  a  certified  report  on 
computer  media  as  prescribed  by  the 
Commission. 

(b)  Each  communication  common  car¬ 
rier  (other  than  telephone)  which  had 
operating  revenues  for  the  preceding 
year  in  excess  of  $250,000  shall  file  with 
the  Commission,  within  forty  (40)  days 
after  the  end  of  each  calendar  month, 
two  certified  copies  of  a  report  for  that 
month  on  forms  prescribed  (or  approved) 
by  the  Commission. 

(c)  A  copy  of  each  such  report  (in  the 
case  of  telephone  companies,  a  printout 
from  the  computer  media)  shall  be  re¬ 
tained  in  the  principal  office  of  the  car¬ 
rier  and  shall  be  filed  in  such  manner 
as  to  be  readily  available  for  public  ref¬ 
erence  and  inspection.  The  monthly  re¬ 
ports  shall  contain  all  the  information 
called  for  therein  as  prescribed  by  the 
Commission. 

[FR  Doc.72-10646  Filed  7-ll-72;8:47  am] 


[Docket  No.  19378;  FCC  72-569] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Fresno, 
Hanford,  and  Fowler,  Calif. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.202,  Table  of  Assign¬ 
ments,  FM  Broadcast  Stations  (Fresno, 
Hanford,  and  Fowler,  Calif.) ,  Docket  No. 
19378,  RM-1879. 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
making,  released  December  16,  1971 
(FCC  71-1264),  proposing  to  amend 
§  73.202(b)  of  the  rules,  the  Table  of  FM 
Assignments.  The  rule  making  proceed¬ 
ing  was  instituted  on  a  petition  filed  by 
Capital  Cities  Broadcasting  Corp.,  li¬ 
censee  of  Station  KFSN-TV;  Stereo 
Broadcasting  Corp.,  licensee  of  Station 
KFYE-FM,  Channel  229;  Radio  KYNO, 
Inc.,  licensee  of  Station  KYNO-FM, 
Channel  238;  and  Universal  Broadcast¬ 
ing  Co.,  licensee  of  Station  KFIG(FM) , 
Channel  233,  to  resolve  an  interference 
problem.  Due  to  spurious  responses  as  a 
result  of  interaction  of  the  signals  within 
the  FM  receivers,  the  simultaneous  op¬ 
eration  of  three  FM  stations  is  appar¬ 
ently  causing  interference  to  the  service 
of  one  of  the  stations  (KFYE-FM)  in 
the  downtown  area  of  Fresno.  The  joint 
petitioners  agreed  that  the  problem  could 
be  resolved  by  changing  the  assignment 
of  Station  KFIG'FM)  from  Channel  233 
to  Channel  266  at  Fresno,  and  substitut¬ 
ing  Channel  233  for  Channel  266,  which 
is  presently  unoccupied,  at  Hanford, 
Calif.  However,  we  noted  that  the 
assignment  of  Channel  233  at  Hanford 
would  foreclose  any  attempt  by  a  station 
operating  on  Channel  235  at  Tulare, 
Calif.,  from  a  site  30  miles  east  of 
Tulare,  to  move  to  a  site  closer  to  or  in 
Tulare,  and  to  maintain  the  flexibility 
here  where  FM  assignments  are  not 
overly  concentrated,  we  proposed  to  sub¬ 
stitute  Channel  290  for  Channel  266  at 
Hanford. 
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2.  Comments  in  support  of  the  proposal 
were  filed  by  the  licensees  of  three  FM 
stations.  John  Sonder  and  Sylvia  Sonder 
doing  business  as  Atlas  Broadcasting  Co. 
(Atlas),  licensee  of  AM  station  KXEX, 
Fresno,  Calif.,  filed  reply  comments  and 
request  for  further  notice  of  proposed 
rule  making  on  the  grounds  that,  al¬ 
though  the  petitioner  has  no  interest 
adverse  to  the  substitution  of  assign¬ 
ment  at  Fresno,  the  substitution  of  Chan¬ 
nel  290  for  Channel  266  at  Hanford  would 
preclude  the  assignment  of  Channel  290 
at  Fresno  as  proposed  in  its  petition  filed 
on  March  26,  1971.1  Atlas  points  out  that 
Channel  298  could  be  substituted  at  Han¬ 
ford  without  conflict  to  other  assign¬ 
ments  and  requests  issuance  of  a  further 
notice  of  proposed  rule  making  to  assign 
Channel  298  to  Hanford  and  Channel  290 
to  Fresno.  Since  the  Atlas  proposal  to 
assign  Channel  290  to  Fresno  is  presented 
in  reply  comments,  it  will  not  be  con¬ 
sidered  herein.  However,  we  will  issue  a 
notice  of  proposed  rule  making  in  another 
document  to  which  comments  will  be 
invited  on  the  merits  of  the  Atlas  pro¬ 
posal.  As  to  substitution  of  channels  at 
Hanford  vis-a-vis  Fresno,  it  would  not 
be  in  the  public  interest  to  extend  the 
proceeding  which  was  instituted  to  expe¬ 
dite  the  resolution  of  an  interference 
problem.  Thus,  we  will  instead  substi¬ 
tute  Channel  298  for  Channel  266  at 
Hanford  with  a  concomitant  change  in 
the  assignment  at  Fresno  from  Channel 
233  to  Channel  266.  See  “Owensboro  On 
The  Air,  Inc.  v.  United  States,  et  al.,” 
262  F.  2d  702,  707-8  (C.A.D.C.,  1959) .  The 
immediate  resolution  of  the  interference 
problem  is  in  the  public  interest. 

3.  We  further  noted  that  Channel  279 
presently  assigned,  but  unoccupied,  at 
Hanford  is  in  violation  of  the  minimum 
mileage  separation  rules  with  Channel 
280A  assigned,  but  also  unoccupied,  at 
Fowler,  Calif.,  and  on  our  own  motion 
proposed  to  substitute  Channel  244A  for 
Channel  280A  at  Fowler.  We  believe  that 
the  public  interest  will  be  served  to  make 
this  change  in  the  assignment. 

4.  The  authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r) ,  and  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  August  14,  1972,  the  Table  of  FM 
assignments  (§  73.202(b)  of  the  rules) 
is  amended  with  respect  to  the  cities 
listed  below  and  to  read  as  follows: 

City  Channel  No. 

Fowler,  Calif _  244A 

Fresno,  Calif _  229,  238,  250,  266,  270,  274 

Hanford,  Calif .  279,298 

6.  It  is  further  ordered,  That  effective 
August  14,  1972,  and  pursuant  to  section 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  outstanding  li¬ 
cense  held  by  Universal  Broadcasting  Co. 
for  Station  KFIG(FM),  Fresno,  Calif., 
is  modified  to  specify  operation  on  Chan¬ 
nel  266  in  lieu  of  Channel  233  subject  to 
the  following  conditions: 


1 RM-1928.  The  Commission  was  not  aware 
that  said  petition  had  been  filed  when  a  sub¬ 
stitute  channel  was  proposed  for  Hanford, 
Calif. 


(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
August  14,  1972,  of  its  acceptance  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  September  5,  1972,  all 
necessary  information  complying  with 
the  applicable  technical  rules  for  modi¬ 
fication  of  authorization  to  cover  the 
operation  of  Station  KFIG(FM)  on 
Channel  266  at  Fresno,  Calif. 

(c)  The  licensee  may  continue  to 
operate  on  Channel  233  under  its  out¬ 
standing  authorization  until  it  is  ready 
to  operate  on  the  new  frequency  and 
submits  an  application  for  an  FM  broad¬ 
cast  station  license  with  proof  of  per¬ 
formance  measurement  data  to  demon¬ 
strate  compliance  with  technical  per¬ 
formance  requirements  of  the  rules.  The 
licensee  shall  not  operate  on  Channel  266 
without  prior  authorization  from  the 
Commission. 

7.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  June  28,  1972. 

Released:  July  3,  1972. 

Federal  Communications 
Commission,2 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10644  Filed  7-ll-72;8:47  am] 


[Docket  No.  19475;  FCC  72-578] 

PART  73— RADIO  BROADCAST 
SERVICES 

Designation  of  Prime  Hours  in 
Mountain  Time  Zone 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.658(k),  the  “prime 
time  access  rule,”  with  respect  to  the 
designation  of  prime  hours  in  the  moun¬ 
tain  time  zone,  Docket  No.  19475. 

1.  This  matter,  begun  by  notice  of  pro¬ 
posed  rule  making  released  March  16, 
1972  (FCC  72-240),  involves  the  designa¬ 
tion  of  “prime  time”  in  the  mountain 
time  zone,  for  the  purpose  of  §  73.658(k), 
the  “prime  time  access  rule.”  The  rule 
now  reads  in  this  respect  as  adopted  in 
May  1970,  in  the  report  and  order  in 
Docket  12782  (23  FCC  2d  382,  395) :  7-11 
p.m.,  local  time  (m.t.) ;  but  its  applica¬ 
tion  has  presented  some  problems  in  this 
respect,  and  this  proceeding  was  insti¬ 
tuted  in  an  attempt  to  resolve  them. 

2.  A  total  of  11  parties  filed  comments 
and/or  reply  comments  herein,  including 
seven  of  the  nine  network-affiliated  TV 
stations  in  the  three  mountain  zone 
markets  involved  (Denver,  Phoenix,  and 
Salt  Lake  City ;  Denver  and  Phoenix  ABC 
affiliates  did  not  file) ;  two  networks,  Na¬ 
tional  Broadcasting  Co.,  Inc.  (NBC) ,  and 
American  Broadcasting  Co.,  Inc.  (ABC1 ; 
and  two  licensees  of  other  television  sta¬ 
tions  in  the  mountain  area  (KTVB,  Inc., 
licensee  of  KTVR,  La  Grande,  Oreg.,  and 
Harriscope,  Inc.,  licensee  of  stations  in 


*  Commissioners  Burch,  Chairman;  and 
Johnson  absent. 


Casper,  Wyo.,  and  Billings  and  Great 
Falls,  Mont.) .  Eight  of  these  parties  filed 
initial  comments  (NBC,  CBS,  and  NBC 
affiliates  in  the  three  markets,  and  the 
La  Grande  station) ;  two  of  these  also 
filed  reply  comments  (KSL-TV,  Salt 
Lake  City  CBS,  and  KOA-TV,  Denver 
NBC) ,  as  did  three  additional  parties  fil¬ 
ing  reply  comments  only  (ABC,  KCPX- 
TV  (Salt  Lake  City  ABC)  and 
Harriscope) . 

3.  Five  of  the  nine  stations  directly 
involved  supported  the  change  to  6-10 
m.t.  as  proposed  in  the  notice,  as  did 
NBC,  the  latter  also  urging  an  additional 
modification  to  take  account  of  “run- 
overs”  beyond  3  hours,  particularly  in 
sports  events.1  The  La  Grande,  Oreg., 
station  also  supported  the  proposal.  Two 
parties  opposed  the  change,  the  licensees 
of  the  Salt  Lake  City  and  Denver  CBS 
affiliates  (KSL-TV  and  KLZ-TV  respec¬ 
tively)  ;  these  parties  essentially  urged 
retention  of  the  "option”  arrangement 
adopted  last  fall  for  the  1971-72  season, 
under  which  7-11  p.m.,  m.t.,  remain  the 
prime  hours  specified  by  rule,  but  sta¬ 
tions  were  given  an  option  to  redesignate 
their  prime  hours  as  6-10  m.t.  if  they 
wished  to  do  so.  Only  a  few  stations  took 
advantage  of  this,  none  in  Salt  Lake 
City,  which  is  where  most  of  the  prob¬ 
lems  have  arisen.  KSL-TV  also  urged 
that  a  “21  hours  a  week”  standard  be 
adopted  for  these  stations.  Harriscope 
suggested  a  different  solution  in  view  of 
the  allegedly  unique  problems  of  the 
mountain  zone:  Define  “prime  time”  for 
the  mountain  zone  in  terms  of  5  hours 
a  night,  rather  than  four,  and,  in  effect, 
permit  the  stations  involved  to  devote  4 
of  the  5  hours  to  network  material,  leav¬ 
ing  1  hour  for  nonnetwork  sources.  ABC, 
filing  reply  comments  only,  opposed  the 
idea  of  any  “21  hours  a  week”  relaxation, 
and  expressed  general  support  for  the 
NBC  proposal  to  accommodate  runovers. 

Background 

4.  As  mentioned  above,  the  May  1970 
report  and  order  in  Docket  12782  defined 
the  4-hour  “prime  time”  period  for  all 
four  time  zones  including  mountain  (7- 
11  p.m.  in  all  three  zones  other  than  cen¬ 
tral,  and  6-10  p.m.  in  the  central  zone). 
However,  it  was  recognized  that  possibly 
the  formulation  as  to  the  mountain  zone 
might  warrant  change:  footnote  34  to  the 
decision  (23  FCC  2d  382,  395)  stated  that 
if  the  specified  period  warranted  adjust¬ 
ment  for  the  one  market  then  involved 
(Denver) ,  this  could  be  effectuated  upon 
an  appropriate  request.  During  the  late 
spring  and  summer  of  1971,  there  were 
such  requests  by  the  Denver  and  Phoenix 
NBC  affiliates,  asking  that  the  6-10  pe¬ 
riod  be  designated  as  “prime  time”  in¬ 
stead.  This  was  opposed  by  other  parties, 
including  KSL-TV  and  CBS,  on  the 
ground  that  it  was  simply  too  late  before 
the  1971-72  season  to  change  plans  and 
arrangements  already  adopted  in  reli¬ 
ance  on  the  rule.  After  considering  this 


’One  of  these  parties,  KOA-TV,  Denver 
NBC,  In  its  reply  comments  stated  that  it 
would  not  object  to  the  KSL-TV  proposal  for 
that  station  and  its  market,  although  it 
wants  6-10  p.m.  for  itself. 
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matter,  the  Commission  on  October  6, 
1971,  issued  a  memorandum  opinion  and 
order  (32  FCC  2d  66,  FCC  71-1038)  rec¬ 
ognizing  both  aspects  of  the  problem 
(including  the  assertions  of  proponents 
of  the  change  that  6-10  really  is  the 
“prime”  period  for  these  stations,  on  the 
basis  of  actual  audience,  station  rates, 
and  practices  with  respect  to  the  sched¬ 
uling  of  local  and  network  evening  pro¬ 
grams)  .  We  left  the  rule  as  it  was,  but 
gave  stations  the  option  mentioned 
above,  to  redesignate  the  6-10  period  as 
prime  time  if  they  wished  to  do  so.  Only 
a  minority  did  so,  none  in  Salt  Lake  City. 

5.  Since  that  time,  the  Commission 
has  had  to  pass  on  numerous  requests 
for  waiver  of  the  rule,  nearly  all  of  them 
from  Salt  Lake  City  stations  and  the 
majority  of  these  from  KUTV,  the  NBC 
affiliate  (KCPX-TV,  ABC,  has  asked  for 
and  received  only  one;  KSL-TV,  CBS, 
has  asked  for  and  been  granted  two). 
Typically,  these  have  involved  two  types 
of  situations:  (1)  Material  preempting 
NBC’s  “Tonight”  show,  which  is  regu¬ 
larly  presented  by  these  stations  at  10:30 
p.m.  m.t.  (NBC  refuses  to  let  it  be  car¬ 
ried  later  than  this  1-hour  delay  com¬ 
pared  to  its  live  presentation  in  the  east¬ 
ern  and  central  zones),2  and  (2)  over¬ 
runs  of  prime  time  network  programs 
which  occur  outside  of  prime  time  in  the 
eastern  and  central  zones  (and  usually 
in  the  Pacific  zone)  but  fall  within  it  in 
the  mountain  zone  for  stations  continu¬ 
ing  to  observe  the  7-11  hours  as  prime 
time  (these  are  usually  movies  starting 
at  9  p.m.,  e.t.,  and  carried  with  a  1-hour 
delay  at  8  p.m.,  m.t.,  regularly  running 
until  10  p.m.  but  sometimes  longer,  ne¬ 
cessitating  waiver  of  the  rule) .  In  an  ef¬ 
fort  to  avoid  continuation  of  these  situa¬ 
tions — which  are  undesirable  both  from 
our  standpoint  and  that  of  the  stations, 
since  often  they  cannot  be  sure  until  too 
late  for  proper  notice  to  the  public — we 
instituted  the  present  proceeding. 

Arguments  Advanced  in  the  Filings 

6.  One  of  the  arguments  common  to 
many  of  the  comments  herein,  particu¬ 
larly  by  opponents  of  the  change  but  also 
by  some  of  its  proponents,  is  the  as¬ 
serted  “uniqueness”  of  the  mountain 
zone  situation.  This  arises  largely  from 
the  fact  that  the  networks  do  not  have 
any  separate  “feed”  to  this  area  which 
stations  can  generally  use  on  a  “live”  or 
simultaneous  basis.  Instead,  most  pro¬ 
grams  are  taped  and  broadcast  on  a 
“delayed”  basis.3  This  is  expensive,  and 

2  KUTV,  Salt  Lake  City,  is  the  only  one  of 
the  three  affiliates  which  has  this  problem, 
since  those  In  Denver  and  Phoenix  elected  to 
switch  to  6-10  p.m.  as  prime  hours.  KUTV 
manages  to  accommodate  the  Tonight  show 
Itself  within  the  3-hour  limitation  (inter 
alia  by  running  some  network  prime  time 
material  before  7  p.m.),  but  when  material 
of  a  preempting  nature  Is  carried  on  the  net¬ 
work  Instead,  such  as  the  Winter  Olympic 
material  of  early  1972,  problems  arise. 

•  The  network  feeds  to  the  eastern  and 
central  zones  are  on  a  live  and  simultaneous 
basis,  the  1-hour  difference  apparently  not 
being  a  serious  problem.  The  Pacific  coast  Is 
nearly  always  programed  on  a  3-hour  de¬ 
layed  basis,  with  a  delayed  feed  from  the 
networks’  owned  stations  in  Los  Angeles  or 
San  Francisco. 


various  parties  urge  that  it  is  reason  for 
treating  this  area  differently,  and  with 
lighter  restrictions  or  none  at  all.  KSL- 
TV  asserts  that  one  consequence  of  this 
is  that  there  is  no  fixed  pattern  of  broad¬ 
casting  in  the  zone  from  which  a  definite 
4-hour  “prime  time”  period  can  be  de¬ 
termined,  with  audiences  and  practices 
varying  considerably  between  stations. 
Another  distinctive  feature  of  television 
in  this  area  is  the  extensive  rebroadcast 
operations  which  KUTV,  at  least,  is  in¬ 
volved  in,  feeding  NBC  programs  to  10 
or  12  stations  in  smaller  markets  in  the 
mountain  zone,  as  we  have  noted  in  con¬ 
nection  with  some  of  its  waiver  requests. 

7.  Supporting  arguments.  The  various 
parties  supporting  the  Commission’s 
proposal,  particularly  KUTV  (Salt  Lake 
City,  NBC),  NBC.  and  KCPX  (Salt  Lake 
City  ABC),  urged  essentially  three  lines 
of  argument.  The  first  is  that  a  change 
in  the  rule  is  necessary  in  the  public  in¬ 
terest,  and  the  “option”  arrangement 
adopted  last  October  simply  has  not 
worked,  at  least  in  the  Salt  Lake  City 
market,  and  cannot  be  expected  to  as 
long  as  one  station  remains  at  7  to  11. 
This,  it  is  said,  is  because  if  one  station 
does  so,  the  others  will  have  to  also,  in 
order  to  avoid  the  later  station  getting 
a  competitive  advantage  (for  example, 
by  presenting  popular  “off-network  re¬ 
runs”  between  6  and  7,  which  are  out¬ 
side  of  its  prime  time  but  within  the 
prime  time  of  the  others,  who  therefore 
cannot  broadcast  such  material).  There¬ 
fore,  it  is  asserted,  the  Commission  will 
be  faced  with  a  continuing  flow  of  waiver 
requests,  just  as  it  has  in  recent  months, 
and  stations  will  be  faced  with  confu¬ 
sion  and  possible  disruption  of  schedules. 
KUTV,  as  a  second  point,  claims  that 
this  is  particularly  bad  with  respect  to 
the  smaller  markets  to  which  it  feeds 
NBC  programs,  which  are  indirectly  af¬ 
fected  by  the  rule  even  though  these 
markets  are  far  below  the  level  meant  to 
be  affected,  and  where  the  effect  of  the 
rule  should  be  made  as  easy  as  possible. 
As  NBC  puts  it,  almost  any  deviation  by 
the  networks  from  the  basic  pattern  of 
evening  broadcast  activity  puts  these 
mountain  zone  stations  in  technical  vio¬ 
lation  of  the  rule. 

8.  The  other  main  line  of  argument  is 
that  basically  6-10  m.t.  does  more  closely 
approximate  “prime  time”  in  its  usual 
sense  than  does  7-11.  For  example,  we 
pointed  out  in  our  action  of  October, 
granting  the  stations  a  choice,  that  ARB 
figures  for  the  mountain  zone  reflect  the 
6-10  period,  and  NBC  points  out  that  if 
later  hours  were  used  instead,  Salt  Lake 
City  would  not  be  in  the  top  50  markets 
at  all  (its  argument  is  based  on  a  com¬ 
parison  of  average  prime  time  homes  in 
the  period  6:30-10  as  compared  to  7:30— 
11,  for  the  November  1971  period,  with 
the  latter  somewhat  less).  KUTV  points 
to  the  rates  of  the  nine  stations  in  the 
three  large  mountain  zone  markets,  in 
terms  of  what  their  rate  cards  show  as 
“prime  time.”  For  six  of  the  nine  sta¬ 
tions,  the  highest  rated  period  starts  at 
6:30,  and  for  three  at  6  (none  later  than 
6:30);  and  for  six  of  the  nine  stations 
the  highest  rated  period  ends  at  10,  with 
three  ending  at  or  about  10:30  (none 
later  than  10:35).  It  is  also  claimed  that 


the  pattern  of  programing  shows  essen¬ 
tially  the  same  situation,  generally  sim¬ 
ilar  to  the  central  zone  in  terms  of  local 
time.  KSL,  although  opposing  the 
change  in  the  rule,  presented  pertinent 
information  in  this  respect:  All  Salt 
Lake  City  stations  carry  their  early 
evening  network  news  before  6,  with 
local  news  on  two  of  them  running  to 
6:30;  and  two  of  the  three  have  local 
news  again  at  10  (KCPX  carries  it  at 
11). 

9.  Opposing  arguments.  KLZ,  the 
Denver  CBS  affiliate,  in  its  brief  com¬ 
ments  expressed  support  for  the  present 
system  as  adopted  in  our  October  action, 
under  which  the  rule  continues  to  specify 
7-11  but  stations  may  switch  to  6-10  for 
the  whole  season  if  they  wish  to  (KLZ  has 
not) .  This  party  mentions  our  statement 
in  the  October  action  (32  FCC  2d  68) 
that  a  change  applicable  to  so  few  mar¬ 
kets  and  stations  “could  have,  at  most, 
insubstantial  impact  on  attainment  of 
the  rule’s  objectives,”  urging  that  since 
this  is  so,  stations  should  select  the  time 
period  they  choose.  It  is  urged  that  the 
Commission’s  more  specific  objectives  in 
the  present  situation  may  be  achieved 
simply  by  saying  that  there  will  be  no 
more  waivers  for  stations  remaining  at 
7-11.  The  importance  of  “flexibility”  in 
this  unique  mountain  zone  is  urged,  in 
view  of  the  special  problems,  as  well  as 
the  absence  of  any  real  public  interest  in 
a  change. 

10.  The  comments  of  KSL,  Salt  Lake 
City  CBS,  strongly  opposing  a  change, 
were  more  elaborate.  It  is  claimed  that: 
(1)  The  same  reasons  obtain  now  as  last 
October  for  not  making  a  required 
change  to  6-10  p.m.  since  KSL  has  relied 
on  the  7-11  hours  in  setting  up  its  sched¬ 
ule  and  buying  nonnetwork  programs  for 
next  season,  so  that  at  least  the  change 
should  not  be  effective  this  year;*  (2) 
the  uniqueness  of  the  mountain  zone  and 
the  Salt  Lake  City  market,  mentioned 
above,  including  104  KSL  translators  and 
similar  numbers  for  the  other  stations, 
which  are  the  reason  why  Salt  Lake  City 
is  in  the  top  50  markets  and  the  licensees 
there  “should  not  be  punished  for  this 
public  service  endeavor,”  often  the  only 
source  of  TV  signals  to  outlying  areas; 
(3)  the  circumstances  making  this  part 
of  the  country  unique  also  mean  that 
there  is  no  fixed  “prime  time”  period,  re¬ 
sulting  in  more  diversity  in  scheduling 
(e.g.  news),  to  the  benefit  of  the  public. 


4  The  only  details  of  this  reliance  given  are 
that  KSL  has  Invested  substantial  sums  In 
prime  time  movies,  some  more  than  2  years 
old  in  order  that  they  can  be  shown  during 
prime  time  under  §  73 .658 (k)  (3).  If  the  rule 
Is  charged  to  specify  6-10  p.m.  It  Is  asserted 
that  KSL  will  not  be  able  to  show  these 
movies  during  prime  time  (presumably,  this 
means  that  while  the  station  can  still  show 
them  at  the  same  time,  It  will  no  longer  be  In 
what  Is  denominated  as  “prime  time”  in  the 
rule).  It  does  not  appear  why  this  would  af¬ 
fect  the  audience  for  this  nonnetwork  ma¬ 
terial,  or  the  rates  KSL  can  get  for  It.  KSL 
also  mentions  the  Increased  taping  that  wUl 
be  necessary  (If  the  prime  time  hours  are 
changed)  at  considerable  expense;  and  the 
burden  to  It  and  CBS  in  obtaining  sponsor 
agreement  to  changes  In  the  evening  lineup 
which  will  result  If  the  hours  are  changed. 


FEDERAL  REGISTER,  VOL.  37,  NO.  134 — WEDNESDAY,  JULY  12,  1972 


13624 


RULES  AND  REGULATIONS 


a  situation  which  would  probably  end 
with  the  proposed  change  in  the  rules; 
(4)  flexibility  is  needed  in  view  of  the 
special  circumstances,  and  a  fixed,  in¬ 
flexible  6-10  period  will  not  necessarily 
eliminate  the  troublesome  waiver  re¬ 
quests,  will  cause  KSL  undue  hardship 
and  will  be  contrary  to  the  best  interests 
of  the  public,  in  a  situation  where  we 
have  said  the  impact  on  regulatory  objec¬ 
tives  is  “insubstantial”  anyhow.  KSL 
recommends,  instead,  a  rule  permitting 
the  6-10  or  7-11  option  and  also  permit¬ 
ting  leeway  within  a  “21  hours  a  week” 
standard.  This,  it  is  said,  will  achieve  our 
objectives  and  remove  the  necessity  for 
waivers  (at  least  KSL  will  ask  for  none) . 

11.  KSL  also  filed  reply  comments, 
again  urging  that  “prime  time”  in  the 
mountain  zone  is  an  amorphous  term, 
not  susceptible  to  clear  definition,  and 
that,  for  example,  6-6:30,  which  would 
become  prime  time  under  the  rule,  is  now 
sold  by  KSL  at  $140  per  commercial  min¬ 
ute,  whereas  the  10-10:30  period,  which 
would  be  nonprime  time  under  the 
change,  has  a  rate  of  $240,  indicating 
that  7-11  is  to  be  preferred  as  a  defini¬ 
tion.  It  is  also  urged  that  KUTV’s  “To¬ 
night”  show  problem  arises  from  its  own 
scheduling  practices,  and  is  not  inherent 
in  the  situation  of  these  stations;  and 
that  KUTV  does  not  need  any  particular 
scheduling  pattern  on  its  own  station  in 
order  to  feed  material  (via  Western 
Microwave,  affiliated  with  it)  to  other 
stations  in  smaller  markets,  at  any  time, 
regardless  of  KUTV’s  own  schedule. 

12.  Additional  proposal  of  NBC.  Be¬ 
sides  supporting  a  change  to  6-10  p.m. 
NBC  urged  one  additional  point  as  appro¬ 
priate  in  the  rule.  This  was  that  any 
“runover”  occurring  outside  prime  time 
in  other  zones,  particularly  eastern  and 
central,  should  not  be  counted  against 
the  3  hours  in  the  mountain  zone.  NBC 
has  in  mind  particularly  sports  events, 
carried  simultaneously  throughout  the 
country,  which  start  at  an  hour  such  as 
8  or  8:30  p.m.,  e.t.,  and  thus  at  6  or  6:30 
m.t.  If  these  last  longer  than  3  hours, 
waiver  will  be  necessary  for  mountain 
zone  stations  even  under  a  6-10 
definition. 

Discussion  and  Conclusions 

13.  Upon  careful  consideration  of  the 
matters  set  forth  in  the  comments  and 
above,  we  are  of  the  view  that  the  pro¬ 
posed  change  to  6-10  p.m.,  m.t.,  as  a 
matter  of  rule,  should  be  made;  and  that 
NBC’s  suggestion,  just  mentioned,  should 
be  adopted  in  part. 

14.  As  noted  above,  the  majority  of  the 
parties  directly  involved,  who  filed,  sup¬ 
ported  the  change  to  6-10  p.m.  as  a  mat¬ 
ter  of  rule  (including  KCPX  in  Salt  Lake 
City,  which  has  been  involved  in  fewer 
requests  for  waiver  of  the  rule  than  the 
other  two  stations  there).  KSL  and 
KLZ,  the  Salt  Lake  City  and  Denver 
CBS  affiliates,  were  the  only  parties  op¬ 
posing  it,  urging  that  the  6-10  or  7-11 
“option”  be  retained.  We  cannot  agree 
that  this  is  desirable,  in  view  of  the  de¬ 
velopments  in  the  Salt  Lake  City  market 
which  have  occurred  during  the  past  sev¬ 


eral  months,  with  frequent  requests  for 
waivers  of  the  rule,  including  some  by  all 
of  the  three  stations,  resulting  in  uncer¬ 
tainty,  confusion,  and  some  disruption. 
As  long  as  one  of  the  three  stations  in 
Salt  Lake  City  remains  on  7-11  basis,  it 
appears  that  the  others  will  also;  and 
this  has  presented,  and  doubtless  would 
continue  to  present,  at  least  some  prob¬ 
lems  for  all  of  them  in  terms  of  the  oper¬ 
ation  of  the  rule.  While  these  problems 
have  been  largely  related  to  KUTV  and 
the  NBC  network’s  scheduling  practices, 
this  has  by  no  means  always  been  true. 
KUTV  and  the  other  mountain  zone  af¬ 
filiates  have  managed  to  accommodate 
themselves  to  the  particular  problem  in¬ 
volving  the  “Tonight”  show;  it  is  when 
NBC  presents  material  preempting  this, 
or  NBC  movies  start  at  9  in  the  East  and 
run  over  2  hours,  that  there  are  prob¬ 
lems,  and  the  same  is  true  with  CBS 
movies  and  KSL,  which  have  necessi¬ 
tated  two  waivers.  Rather,  this  appears 
to  be  a  situation  in  which  a  general  rule, 
adopted  in  furtherance  of  important 
regulatory  objectives,  presents  problems 
in  one  particular  area  because  of  cir¬ 
cumstances  peculiar  to  that  area,  in  this 
case  the  mountain  zone’s  more  or  less 
“in  between”  situation  and  the  absence 
of  a  separate  network  “feed”  for  this 
zone.5 

15.  The  “option”  arrangement  which 
has  prevailed  during  the  1971-72  season 
does  not  appear  to  hold  realistic  promise 
of  working  any  better  in  the  future  than 
it  has  so  far,  at  least  as  far  as  Salt  Lake 
City  is  concerned;  and  we  are  persuaded 
that  adjustment  is  necessary,  in  the  di¬ 
rection  of  providing  a  fixed  standard  for 
all.  It  also  appears  that  6-10  is  a  better 
choice  than  7-11.  This  is  true  both  be¬ 
cause  it  will  minimize  the  problems  in¬ 
volved  (e.g.,  movie  “overruns"  beyond  11 
p.m.,  e.t.  or  10  p.m.,  m.t.),  and  because 
it  appears  to  represent  a  somewhat  bet¬ 
ter  approximation  of  what  really  are 
“prime  hours.”  As  noted  earlier,  ARB 
data  is  based  on  6-10  figures  (see  the  ar¬ 
gument  of  NBC  above  in  this  connec¬ 
tion),  and  this  period  corresponds  more 
closely  to  these  nine  stations’  top-rated 
time  (some  start  a  6,  whereas  none  go 
past  10:35).  Also,  it  appears  that  6-10 
corresponds  much  more  closely  to  prime¬ 
time  program  scheduling  practices,  Just 
as  in  the  central  zone,  with  all  Salt  Lake 
City  finishing  their  network  news  by  6, 
and  two  of  them  (including  KSL)  run¬ 
ning  local  news  at  10.  Thus,  despite  the 
point  urged  by  KSL  in  reply  comments 
and  noted  above,  we  are  persuaded  that 


•In  other  words,  this  zone  presents  the 
need  for  working  out  a  compromise  between 
time  differentials  in  the  United  States,  and 
the  time  schedule  which  governs  local  life. 
If  programs  were  presented  simultaneously 
with  New  York,  as  they  are  in  the  central 
zone,  they  would  be  2  hours  earlier  in  terms 
of  local  time,  which  appears  to  be  simply  too 
much  difference  (e.g.,  network  news  at  4  or 
4:30).  Usually,  as  noted  above,  regular  pro¬ 
grams  are  delayed  1  hour,  so  as  to  be  1 
hour  earlier  in  local  time  than  they  are  in 
New  York,  or  the  same  as  they  are  in  the 
central  zone  in  terms  of  local  time. 


in  general  6-10  is  preferable  in  this 
respect  to  7-11.* 

16.  In  this  connection,  we  note  the  ar¬ 
guments  of  KSL  and  KLZ  that  last  Octo¬ 
ber  we  stated  that  the  change  in  these 
few  markets  from  7-11  to  6-10,  or  vice 
versa,  would  be  “insubstantial”  as  far  as 
the  objectives  of  the  rule  are  concerned. 
In  the  sense  in  which  this  was  meant, 
it  was  true,  and  doubtless  still  is:  The 
availability  of  audience  for  network  or 
nonnetwork  material  would  not  be  sub¬ 
stantially  affected  by  either  formulation 
as  compared  to  the  other.  However,  ex¬ 
perience  since  has  shown  that  there  are 
other  factors  involved,  such  as  the  rela¬ 
tionship  of  the  time  selected  to  prime 
time  in  other  time  zones  and  to  the  gen¬ 
eral  pattern  of  network  scheduling.  For 
reasons  mentioned  above,  we  conclude 
that  the  action  taken  herein  is  needed, 
appropriate  and  in  the  public  interest. 

17.  Nor  do  we  conceive  that  the  im¬ 
pact  on  the  two  objecting  stations  will 
be  severe,  or  enough  to  equal  in  impor¬ 
tance  the  other  factors.  With  respect  to 
KSL,  which  particularly  urged  this  point, 
it  claims  that  hardship  will  result  to  it, 
including  that  resulting  from  reliance  on 
the  7-11  period  or  at  least  the  option  to 
retain  it.  However,  as  mentioned,  few 
details  of  this  are  given;  it  is  claimed 
that  KSL  has  invested  substantially  in 
feature  film  more  than  2  years  old  to  be 
used  during  prime  time,  but  there  ap¬ 
pears  no  reason  why  it  cannot  present 
the  material  at  exactly  the  same  time  it 
previously  planned  to,  even  though  per¬ 
haps  that  will  not  now  be  denominated 
“prime  time”  for  the  purpose  of  the  rule. 
We  do  not  conceive  the  other  point 
urged — the  burden  of  getting  sponsor 
acceptance  of  a  new  arrangement  of  pro¬ 
gramming — to  be  a  substantial  problem 
warranting  consideration  as  a  public- 
interest  factor.  In  any  event,  if  there  has 
really  been  such  reliance,  it  was  perhaps 
not  well  placed.  KSL  could  have  been 
aware  from  our  October  decision  that  we 
thought  a  6-10  designation  of  time  might 
well  be  preferable,  and  that  we  were  not 
adopting  it  at  that  time  chiefly  because 
the  1971-72  season  had  already  begun. 
We  formalized  our  tentative  views  in  this 
respect  in  the  March  15  notice  of  pro¬ 
posed  rule  making  herein,  and  KSL  was 
aware  of  this  possibility  shortly  before 
that.  These  are,  at  most,  private-interest 
factors,  not  amounting  to  enough  to  af¬ 
fect  this  public-interest  determination. 

18.  As  indicated  previously,  two  other 
suggestions  were  advanced  in  comments, 
which  we  are  not  adopting.  One  is  that 
we  go  to  a  “five-hour  period”  for  deter¬ 
mining  what  is  prime  time  in  the  moun¬ 
tain  zone  (presumably,  6-11),  and  permit 


*  It  appears  conceivable  that  actually  6:30- 
10:30  would  correspond  more  closely  to  what 
are  really  “prime  hours,”  In  light  of  all  fac¬ 
tors,  than  either  of  the  alternatives  begin¬ 
ning  at  6  or  7.  However,  no  party  urged  this, 
and  we  do  not  believe  It  desirable  to  hold 
this  proceeding  open  any  longer  to  explore 
the  possibility.  If  some  Interested  party 
wants  to  seek  such  a  regulation,  it  may  do 
so  by  petition. 
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4  hours  of  network  material  In  that  pe¬ 
riod.  This  general  approach  might  have 
some  possibilities  as  an  ultimate  matter, 
although  likely  with  a  limitation  to  3V2 
rather  than  4  hours;  but  it  was  advanced 
in  this  proceeding  only  in  reply  com¬ 
ments,  and  thus  there  has  not  been  suf¬ 
ficient  opportunity  for  exploration  to 
warrant  adopting  it  at  this  time.  The 
other  was  a  “21  hours  a  week”  formula¬ 
tion  advanced  by  KSL  along  with  its 
“option”  proposal.  We  have  considered 
and  rejected  this  before  as  far  as  the 
present  is  concerned,  for  example  in 
“American  Broadcasting  Companies, 
Inc  ”,  33  FCC  2d  1038  (March  1972) ;  and 
our  reasons  for  doing  so  need  not  be 
repeated  here. 

19.  We  are  also  adopting  part — but 
only  part — of  NBC’s  proposed  amend¬ 
ment  concerning  “runovers”,  for  exam¬ 
ple  of  sports  events  starting  at  8  p.m., 
e.t.,  or  6  p.m.,  m.t.,  and  which  may  run 
over  3  hours.  We  agree  that  this  is  a 
problem,  which  has  required  considera¬ 
tion  of  individual  waiver  requests  in  the 
past,  some  of  which  could  well  be  elimi¬ 
nated.  However,  the  NBC  proposal  would 
also  include  changes  which  go  beyond 
any  modification  of  the  rule  which  should 
be  considered  at  this  time.  For  example, 
we  do  not  believe  it  appropriate  to  per¬ 
mit  an  arrangement  under  which  a  sports 
event  starts  at  8:30  p.m.,  e.t.  (6:30  p.m., 
m.t.),  preceded  by  a  half-hour  pregame 
show,  and  then  the  event  itself  runs  over 
2V2  hours.  Nor  do  we  believe  it  in  order 
to  permit  unlimited  running  of  a  sports 
event  starting  at  9  p.m,  e.t.  (7  p.m,  m.t.) , 
preceded  by  an  hour  network  program, 
such  as  ABC  schedules  in  connection  with 
its  Monday  night  professional  football 
game  programing.  Likewise,  we  do  not 
see  any  reason  to  extend  this  relaxation 
to  material  which  is  not  presented  simul¬ 
taneously  on  the  network  throughout  the 
48  States,  for  example  a  movie  over  3 
hours.  Accordingly,  we  are  adding  a  Note 
to  the  rule,  stating  that  for  mountain 
zone  stations,  excess  of  network  pro¬ 
graming  over  3  hours  will  not  be  con¬ 
sidered  a  violation  of  the  rule,  where: 
(1)  The  excess  consists  of  material 
broadcast  simultaneously  on  the  network 
throughout  the  48  States;  and  (2)  the 
station  broadcasts  no  other  network  ma¬ 
terial  in  prime  time  the  same  evening. 

Action 

20.  In  the  October  1972  decision  pro¬ 
viding  for  the  “option”  to  these  stations, 
it  was  stated  that  the  election,  once  made, 
would  extend  through  September  30, 
1972.  Accordingly,  the  new  rule  is  effec¬ 
tive  October  1,  1972,  the  beginning  of  the 
new  season  for  other  purposes  of  the 
rule. 

21.  In  view  of  the  foregoing:  It  is 
ordered,  That,  effective  October  1,  1972, 
§  73.658(k)  of  the  rules  is  amended,  as 
set  forth  below.  This  action  is  taken  pur¬ 
suant  to  section  4(i)  and  303(f)  and  (i) 
of  the  Communications  Act  of  1934,  as 
amended. 

22.  It  is  further  ordered,  That  this  pro¬ 
ceeding,  Docket  No.  19475,  is  terminated. 


(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Adopted:  June  28,  1972. 

Released:  July  6, 1972. 

Federal  Communicatios 
Commission  7 
Ben  F.  Waple, 

Secretary. 

Section  73.658(k)(l)  is  amended,  and 
a  Note  follows  Paragraph  (k)  to  read  as 
follows: 

§  73.658  Affiliation  agreements  and  net- 
work  program  practices. 
***** 

(k)  Prime  time  access  rule.  (1)  After 
October  1,  1971,  no  television  stations, 
assigned  to  any  of  the  top  50  markets  in 
which  there  are  three  or  more  operating 
commercial  television  stations,  shall 
broadcast  network  programs  offered  by 
any  television  network  or  networks  for 
a  total  of  more  than  3  hours  per  day 
between  the  hours  of  7  p.m.  and  11  p.m. 
local  time,  except  that  in  the  central  and 
mountain  time  zones  the  relevant  period 
shall  be  between  6  p.m.  and  10  p.m.  local 
time. 

***** 

Note:  For  stations  In  the  mountain  time 
zone,  network  programs  broadcast  In  excess 
of  3  hours  during  prime  time  in  any  evening 
shall  not  be  counted,  where:  (1)  The  pro¬ 
gram  is  a  sports  event  or  other  program 
broadcast  simultaneously  on  the  network 
throughout  the  48  conterminous  States:  and 
(2)  the  station  broadcasts  no  other  network 
material  (including  “pre-game  shows”)  dur¬ 
ing  prime  time  the  same  evening. 

•  *  *  *  * 

[FR  Doc.72-10647  Filed  7-11-72:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

[SO.  1101] 

Erie  Lackawanna  Railway  Co.  Au¬ 
thorized  To  Operate  Over  Certain 
Tracks 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
3rd  day  of  July  1972. 

It  appearing,  that  the  Erie  Lacka¬ 
wanna  Railway  Co.  (EL)  is  unable  to 
operate  over  its  lines  between  Waverly, 
N.Y.,  and  Buffalo,  N.Y.,  because  of  severe 
track  and  bridge  damage  resulting  from 


7  Commissioners  Burch,  Chairman:  and 
Johnson  Absent;  Commissioner  Bartley  con¬ 
curring  and  issuing  a  statement,  which  is 
filed  as  part  of  the  original  document;  Com¬ 
missioner  Reid  concurring  in  part  and  issuing 
a  statement  in  which  Commissioner  Wiley 
Joins,  which  is  filed  as  part  of  the  original 
document. 


flooding;  that  the  Lehigh  Valley  Rail¬ 
road  Co.  (John  F.  Nash  and  Robert  C. 
Haldeman,  trustees)  (LV)  has  agreed  to 
permit  the  EL  to  operate  over  LV  tracks 
between  Sayre,  Pa.  (Waverly,  N.Y.)  and 
Buffalo,  N.Y.,  a  distance  of  approximately 
173  miles;  that  operation  by  the  EL  over 
the  aforementioned  LV  tracks  is  neces¬ 
sary  in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
public  procedure  herein  are  impractical 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days’ 
notice. 

It  is  ordered.  That: 

§  1033.1101  Serv  ice  Order  No.  1 1 0 1 . 

(a)  Erie  Lackawanna  Railway  Co.  au¬ 
thorized  to  operate  over  tracks  of  Lehigh 
Valley  Railroad  Co.  (.John  F.  Nash  and 
Robert  C.  Haldeman,  Trustees).  The 
Erie  Lackawanna  Railway  Co.  be,  and  it 
is  hereby,  authorized  to  operate  over 
tracks  of  the  Lehigh  Valley  Railroad  Co. 
(John  F.  Nash  and  Robert  C.  Haldeman, 
trustees)  between  Sayre,  Pa.  (Waverly, 
N.Y.)  and  Buffalo,  N.Y.,  a  distance  of 
approximately  173  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Erie  Lackawanna  Rail¬ 
way  Co.  over  tracks  of  the  Lehigh  Valley 
Railroad  Co.  Is  deemed  to  be  due  to  car¬ 
rier’s  disability,  the  rates  applicable  to 
traffic  moved  by  the  Erie  Lackawanna 
Railway  Co.  over  these  tracks  of  the  Le¬ 
high  Valley  Railroad  Co.  shall  be  the 
rates  which  were  applicable  on  the  ship¬ 
ments  at  the  time  of  shipment  as  origi¬ 
nally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  July  3,  1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m„ 
September  3,  1972,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Sen' ice 
Board. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-10659  Filed  7-11-72:8:48  am] 
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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 

Service  (Standards,  Inspection, 

Marketing  Practices),  Department 

of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 
Subpart  C — Standards 

On  June  3  1972,  notice  of  proposed 
rule  making  regarding  the  issuance  of 
Official  Standard  Grades  for  Kentucky 
and  Tennessee  Fire-cured  Tobacco,  U.S. 
Types  22  and  23,  was  published  in  the 
Federal  Register  of  June  3,  1972  (37 
F.R.  11179). 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  issued  under 
the  authority  of  The  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  issu¬ 
ance  of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  use  of  pro¬ 
ducers  and  buyers.  Official  grading  serv¬ 
ice  is  also  provided  under  the  Act  on  both 
a  mandatory  and  a  permissive  basis. 

The  notice  of  proposed  rule  making 
provided  recommendations  to  update  the 
current  official  standards  for  Kentucky 
and  Tennessee  Fire-cured  tobacco.  These 
standards  have  been  in  effect  12  years. 

During  the  past  few  years  on-the-mar- 
ket  experience  has  pointed  out  a  need 
for  revised  standards  which  would  more 
accurately  reflect  present-day  production 
and  marketing  practices.  These  changes 
were  requested  by  supervisory  inspection 
personnel  and  endorsed  by  interested 
trade  members. 

Primarily  the  changes  pertain  to  the 
elements  of  quality.  The  significance  of 
the  elements  “oil”  and  “leaf  surface”  has 
reversed  in  recent  years.  Oil,  now  consid¬ 
ered  a  quality  determinant  in  these  two 
types,  is  incorporated  as  an  element  of 
quality.  Leaf  surface,  on  the  other  hand, 
is  deleted  since  it  is  no  longer  considered 
a  quality  indicator  in  these  types.  In  ad¬ 
dition,  3°  are  considered  a  sufficient 
range  for  each  element  of  quality.  The 
current  standards  provide  3°  for  each  ele¬ 
ment  except  maturity  which  has  5°. 
Accordingly,  the  degrees  “underripe” 
and  “mellow”  are  deleted  from  the  range 
of  maturity. 

Grade  specifications,  definitions,  and 
rules  are  revised  to  reflect  the  changes  in 
the  elements  of  quality  and  to  facilitate 
grade  application.  Size  47  is  added  to 
provide  adequate  measurement  for  the 
longer,  first-quality  tobacco  appearing  in 
the  A,  B,  and  C  groups. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  stand¬ 
ards.  No  data  have  been  received.  After 
consideration  of  all  relevant  facts,  the 
standards  as  so  proposed  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  standards  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  6th 
day  of  July  1972. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

1.  Subpart  C  of  Part  29  is  revised  by 
deleting  the  heading  “Official  Standard 
Grades  for  Fire-cured  Tobacco  (U.S. 
Types  22  and  23)”  and  §§  29.2501 
through  29.2696  and  substituting  there¬ 
for  the  following: 

Official  Standard  Orades  for  Kentucky  and 
Tennessee  Fire-Cured  Tobacco  (U.S.  Types 
22  and  23) 


Sec. 

DEFINITIONS 

29.2501 

Definitions. 

29.2502 

Air-dried. 

29.2503 

Body. 

29.2504 

Brown  colors. 

29.2505 

Class. 

29.2506 

Clean. 

29.2507 

Color. 

29.2508 

Color  intensity. 

29.2509 

Color  symbols. 

29.2510 

Condition. 

29.2511 

Crude. 

29.2512 

Cured. 

29.2513 

Damage. 

29.2514 

Dirty. 

29.2515 

Elasticity. 

29.2516 

Elements  of  quality. 

29.2517 

Fiber. 

29.2518 

Finish. 

29.2519 

Fire-cured. 

29.2520 

Foreign  matter. 

29.2521 

Form. 

29.2522 

Grade. 

29.2523 

Grademark. 

29.2524 

Green  (G). 

29.2525 

Greenish. 

29.2526 

Group. 

29.2527 

Injury. 

29.2528 

Leaf  scrap. 

29.2529 

Leaf  structure. 

29.2530 

Length. 

29.2531 

Lot. 

29.2532 

Maturity. 

29.2533 

Mixed  color  or  variegated  (M) 

29.2534 

Nested. 

29.2535 

No  grade. 

29.2536 

Off  type. 

29.2537 

OU. 

29.2538 

Order  (case). 

29.2539 

Package. 

29.2540 

Packing. 

29.2541 

Quality. 

29.2542 

Raw. 

29.2543 

Resweated. 

29.2544 

Rework. 

29.2545 

Semlcured. 

29.2546 

Side. 

29.2547 

Size. 

29.2548 

Sound. 

29.2549 

Special  factor. 

29.2550 

Steam-dried. 

29.2551 

Stem. 

29.2552 

Stemmed. 

29.2553 

Strength. 

29.2554 

Strips. 

29.2555 

Subgrade. 

29.2556 

Sweated. 

29.2557 

Sweating. 

29.2558 

Tobacco. 

29.2559 

Tobacco  products. 

29.2560 

Type. 

29.2561 

Type  22. 

29.2562 

Type  23. 

29.2563 

Undried. 

29.2564 

Uniformity. 

29.2565 

Unsound  (U). 

29.2566 

Unstemmed. 

29.2567 

Wet  (W). 

29.2568 

Width. 
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ELEMENTS  OF  QUALITY 

Sec. 

29.2601  Elements  of  quality  and  degrees  of 
each  element. 

sizes 

29.2606  U.S.  standard  4-lnch  sizes. 

RULES 

29.2616  Rules. 

29.2617  Rule  1. 

29.2618  Rule  2. 

29.2619  Rule  3. 

29.2620  Rule  4. 

26.2921  Rule  6. 

29.2622  Rule  6. 

29.2623  Rule  7. 

29.2624  Rule  8. 

29.2625  Rule  9. 

29.2626  Rule  10. 

29.2627  Rule  11. 

29.2628  Rule  12. 

29.2629  Rule  13. 

29.2630  Rule  14. 

29.2631  Rule  15. 

29.2632  Rule  16. 

29.2633  Rule  17. 

29.2634  Rule  18. 

29.2635  Rule  19. 

29.2636  Rule  20. 

29.2637  Rule  21. 

29.2638  Rule  22. 

GRADES 

29.2661  Wrappers  (A  Group). 

29.2662  Heavy  Leaf  (B  Group). 

29.2663  Thin  Leaf  (C  Group). 

29.2664  Lugs  (X  Group). 

29.2665  Nondescript  (N  Group). 

29.2666  Scrap  (S  Group). 

summary  of  standard  grades 
29.2686  Summary  of  standard  grades. 

KEY  TO  STANDARD  GRADEMARKS 

29.2696  Key  to  standard  grademarks. 

Authority:  The  provisions  of  this  Sub¬ 
part  C  Issued  under  the  Tobacco  Inspection 
Act  (49  Stat.  731;  7  U.S.C.  511  et  seq.). 

Official  Standard  Grades  for  Kentucky 
and  Tennessee  Fire-Cured  Tobacco 
(U.S.  Types  22  and  23) 
definitions 

§29.2501  Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§  29.2302  Air-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage 
under  natural  atmospheric  conditions. 

§  29.2303  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See  chart, 
§  29.2601.) 

§  29.2504  Brown  colors. 

A  group  of  colors  ranging  from  a  red¬ 
dish  brown  to  yellowish  brown.  These 
colors  vary  from  low  to  medium  satura¬ 
tion  and  from  very  low  to  medium  bril¬ 
liance.  As  used  in  these  standards,  the 
range  is  expressed  as  light  brown  (L), 
medium  brown  (F) ,  and  dark  brown  (D), 
§  29.2505  Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 


12,  1972 


RULES  AND  REGULATIONS 


13627 


§  29.2506  Clean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con¬ 
tain  more  dirt  or  sand  than  those  from 
higher  stalk  positions.  (See  rule  4, 
8  29.2620.) 

§  29.2307  Color. 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturation  or  chroma, 
and  color  values  common  to  the  type. 

§  29.2308  Color  intensity. 

The  varying  degree  of  saturation  or 
chroma.  Color  intensity  as  applied  to 
tobacco  describes  the  strength  or  weak¬ 
ness  of  a  specific  color  or  hue.  It  is  appli¬ 
cable  to  brown  colors.  (See  chart, 
§  29.2601.) 

§  29.2509  Color  symbols. 

As  applied  to  these  types,  color  sym¬ 
bols  are  L — light  brown,  F — medium 
brown,  D — dark  brown,  M — mixed  or 
variegated  VF — greenish  medium  brown, 
and  G — green. 

§  29.2510  Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are 
undried,  air-dried,  steam-dried,  sweat¬ 
ing,  sweated,  and  aged. 

§29.2511  Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  and  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  firekill,  sunburn,  or  sun- 
scald.  Any  leaf  which  is  crude  to  the  ex¬ 
tent  of  20  percent  or  more  of  its  surface 
may  be  described  as  crude.  (See  rule  19, 
§  29.2635.) 

§  29.2512  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artificial  processes. 

§  29.2513  Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
20,  8  29.2636.) 

§  29.2514  Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
22,  §  29.2638.) 

§  29.2515  Elasticity. 

The  flexible,  springy  nature  of  the  to¬ 
bacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched.  (See  chart,  §  29.2601.) 
§29.2516  Elements  of  quality. 

Physical  characteristics  used  to  deter¬ 
mine  the  quality  of  tobacco.  Words  se¬ 
lected  to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
8  29.2601. 


§  29.2517  Fiber. 

The  term  applied  to  the  veins  in  a  to¬ 
bacco  leaf.  The  large  central  vein  is 
called  the  midrib  or  stem.  The  smaller 
lateral  and  cross  veins  are  considered 
from  the  standpoint  of  size  and  color. 

§  29.2518  Finish. 

The  reflectance  factor  in  color  percep¬ 
tion.  Finish  indicates  the  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf.  (See 
chart,  §  29.2601.) 

§  29.2519  Firc-cured. 

Tobacco  cured  under  artificial  atmos¬ 
pheric  conditions  by  the  use  of  open  fires 
from  which  the  smoke  and  fumes  of 
burning  wood  are  partly  absorbed  by  the 
tobacco. 

§  29.2520  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  strings, 
rubber  bands,  and  abnormal  amounts  of 
dirt  or  sand.  (See  rule  22,  §  29.2638.) 

§  29.2521  Form. 

The  stage  of  preparation  of  tobacco 
such  as  unstemmed  or  stemmed. 

§  29.2522  Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 

§  29.2523  Grademark. 

A  grademark  normally  consists  of  three 
symbols  wrhich  indicate  group,  quality, 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example,  B3D  means  Heavy  Leaf,  good 
quality,  and  dark-brown  color. 

§  29.2324  Green  (G). 

A  term  applied  to  green-colored  to¬ 
bacco.  Any  leaf  which  has  a  green  color 
affecting  20  percent  or  more  of  its  sur¬ 
face  may  be  described  as  green.  (See 
rule  18,  §  29.2634.) 

§  29.2525  Greenish. 

A  term  applied  to  greenish- tinged  to¬ 
bacco.  Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  20 
percent  or  more  of  its  surface  may  be 
described  as  greenish.  (See  rule  17, 
8  29.2633.) 

§  29.2526  Croup. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac¬ 
teristics  which  are  usually  related  to 
stalk  position,  body,  or  the  general 
quality  of  the  tobacco.  Groups  in  these 
types  are  Wrappers  (A),  Heavy  Leaf  (B), 
Thin  Leaf  (C),  Lugs  (X),  Nondescript 
(N),and Scrap  (S). 

§  29.2527  Injury. 

Hurt  or  impairment  from  any  cause 
except  the  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  rule  15,  8  29.2631.) 

§  29.2528  Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un¬ 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 
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§  29.2529  Leaf  structure. 

The  cell  development  of  a  leaf  as  in¬ 
dicated  by  its  porosity.  (See  chart, 
8  29.2601.) 

§  29.2530  Length. 

The  linear  measurement  of  cured  to¬ 
bacco  leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§  29.2531  Ix>t. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.2532  Maturity. 

The  degree  of  ripeness.  (See  chart, 
8  29.2601.) 

§  29.2533  Mixed  color  or  variegated 

<M). 

Distinctly  different  colors  of  the  type 
mingled  together,  or  any  leaf  of  which 
20  percent  or  more  of  its  surface  is  off 
brown,  grayish,  mottled,  or  bleached  and 
does  not  blend  with  the  normal  colors  of 
the  type  or  group.  (See  rule  16, 
8  29.2632.) 

§  29.2534  Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  (See  rule  22, 
8  29.2638.) 

§  29.2535  No  grade. 

A  designation  applied  to  a  lot  of  to¬ 
bacco  classified  as  nested,  offtype, 
rework,  or  semicured;  tobacco  that  is 
damaged  20  percent  or  more,  abnormally 
dirty,  extremely  wet  or  watered,  contains 
foreign  matter,  or  has  an  odor  foreign 
to  the  type.  (See  rule  22,  8  29.2638.) 

§  29.2536  OITlype. 

Tobacco  of  distinctly  different  charac¬ 
teristics  which  cannot  be  classified  as 
Fire-cured,  U.S.  Type  22  or  23.  (See  rule 
22,  8  29.2638.) 

§  29.2537  Oil. 

A  soft,  semifluid  constituent  of  tobacco. 
(See chart,  8  29.2601.) 

§  29.2538  Order  (rase). 

The  state  of  tobacco  wTith  respect  to 
its  moisture  content. 

§  29.2539  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.2540  Parking. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 
§29.2541  Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of 
quality. 
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§  24.2512  Raw. 

Freshly  harvested  tobacco  or  tobacco 
as  it  appears  between  the  time  of  har¬ 
vesting  and  the  beginning  of  the  curing 
process. 

§29.2513  Reswealcd. 

The  condition  of  tobacco  which  has 
passed  through  a  second  fermentation 
under  abnormally  high  temperatures  or 
refermented  with  a  relatively  high  per¬ 
centage  of  moisture.  Resweated  includes 
tobacco  which  has  been  dipped  or  recon¬ 
ditioned  after  its  first  fermentation  and 
put  through  a  forced  or  artificial  sweat. 

§  29.2344  Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre¬ 
pare  it  properly  for  market,  including: 
(a)  Tobacco  which  is  so  mixed  that  it 
cannot  be  classified  properly  in  any  grade 
of  the  type,  because  the  lot  contains  a 
substantial  quantity  of  two  or  more  dis¬ 
tinctly  different  grades  which  should  be 
separated  by  sorting:  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed:  and  (c)  tobacco  not 
packed  straight  or  otherwise  not  prop¬ 
erly  prepared  for  market.  (See  rule  22, 
§  29.2638.) 

§  29.2543  Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  (See  rule  22,  §  29.2638.) 

§  29.2546  Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.2547  Size. 

The  length  of  tobacco  leaves.  <See 
chart,  5  29.2606.) 

§  29.2548  Sound. 

Free  of  damage. 

§  29.2349  Special  factor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rule  10,  §  29.2626.) 

§  29.2330  Steam-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redrying  machine  or  other 
steam-conditioning  equipment. 

§  29.2551  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.2552  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 


§  29.2553  Strength. 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  (See  chart,  §  29.2601.) 

§  29.2554  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.2555  Suhgrude. 

Any  grade  modified  by  a  special  factor 
symbol. 

§  29.2556  Sweated. 

The  condition  of  tobacco,  which  has 
passed  through  one  or  more  fermenta¬ 
tions  natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con¬ 
dition  is  sometimes  described  as  aged. 

§  29.2557  Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§  29.2558  Tobaeeo. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cured,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat¬ 
ing,  and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cutting,  clippings,  trim¬ 
mings,  siftings,  or  dust. 

§  29.2559  Tobacco  products. 

Manufactured  tobacco,  including  ciga¬ 
rettes.  cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff. 

§  29.2360  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which  has 
the  same  characteristics  and  corre¬ 
sponding  qualities,  colors,  and  lengths  is 
classified  as  one  type,  regardless  of  any 
factors  of  historical  or  geographical  na¬ 
ture  which  cannot  be  determined  by  an 
examination  of  the  tobacco. 

§29.2361  Type  22. 

That  type  of  Fire-cured  tobacco,  known 
as  Eastern  District  Fire-cured,  produced 
principally  in  a  section  east  of  the  Ten¬ 
nessee  River  in  southern  Kentucky  and 
northern  Tennessee. 

§  29.2362  Type  23. 

That  type  of  Fire-cured  tobacco,  known 
as  Western  District  Fire-cured  or  Dark- 
fired,  produced  principally  in  a  section 
west  of  the  Tennessee  River  in  Kentucky 
and  extending  into  Tennessee. 

§  29.2563  Undried. 

The  condition  of  unfermented  tobacco 
w'hich  has  not  been  air-dried  or  steam- 
dried. 


§  29.2564  Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is 
expressed  as  a  percentage  in  grade 
specifications.  (See  rule  14,  §  29.2630.) 

§  29.2565  Unsound  (U). 

Damaged  under  20  percent.  (See  rule 
20,  §  29.2636.) 

§  29.2566  Unstrmmcd. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 
§29.2567  Wet(W). 

Any  sound  tobacco  containing  exces¬ 
sive  moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  21,  §  29.2637.)  (For  extremely  wet  or 
watered  tobacco,  see  rule  22,  §  29.2638.) 
§  29.2568  Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart,  §  29.2601.) 

ELEMENTS  OF  QUALITY 

§  29.2(»0I  Elements  of  quality  and  de¬ 
grees  of  eaeli  element. 

Tobacco  attributes  or  characteristics 
w'hich  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  is  expressed  by  words  or 
terms  designated  as  degrees.  These  de¬ 
grees  are  arranged  to  show  their  relative 
value  and  are  used  in  determining  the 
quality  of  tobacco.  The  actual  value  of 
each  degree  varies  with  group. 


Elements 

Degrees 

Body . 

Thin  . 

..  Medium . 

Heavy. 

Maturity .  . 

Immature. 

..  Mature. . 

Ripe. 

Leaf  structure.. 

Close . 

..  Firm  - 

Open. 

Oil . . 

Lean . 

..  Oily . 

Rich. 

Elasticity . 

Inelastic.. 

..  Semielastic .. 

Elastic. 

Strength . 

Weak . 

..  Normal . 

Strong. 

Finish  . .. 

Pull . - 

..  Clear.. . 

Brigiit. 

Color  iutensity . 

l’ale _ 

.  Moderate — 

Deep. 

Width . 

Narrow. . . 

..  Normal . 

Spready. 

Uniformity  — 

Expressed  in  percentages. 

Injury 

Expressed  in  percentages. 

tolerance. 

SIZES 

§  29.2606  U.S.  standard  4-inrli  sizes.1 


Inches  Size 

12-16  - .  43 

16-20  .  44 

20-24  . .  45 

24-28  .  46 

Over  28 _ 47 


‘The  application  of  sizes  Is  governed  by 
the  major  portion  of  the  lot  or  package. 
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RULES 

§  29.2616  Rules. 

The  application  of  these  official  stand¬ 
ard  grades  shall  be  in  accordance  with 
§§  29.2617-29.2638. 

§  29.2617  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  be  stated. 

§29.2618  Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot. 

§  29.2619  Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
two  or  more  breaks  shall  be  made  at  such 
points  and  in  such  manner  as  the  in¬ 
spector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of  the 
package  is  visible  to  the  sampler.  Tobacco 
shall  be  drawn  from  at  least  two  breaks 
from  which  a  representative  sample  shall 
be  selected. 

§  29.2620  Rule  4. 

All  standard  grades  must  be  clean. 
§29.2621  Rule  5. 

The  grade  assigned  to  any  lot  of 
tobacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  assigned  it  shall  not  thereafter 
be  represented  as  such  grade. 

§  29.2622  Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds  with 
respect  to  body  or  other  associated  ele¬ 
ments  of  quality. 

§  29.2623  Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§29.2624  Rule  8. 

A  lot  of  tobacco  meets  the  specifica¬ 
tions  of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality 
than  the  minimum  specifications  of  such 
grade. 

§  29.2625  Rule  9. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con¬ 
sidered.  Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
shall  be  overlooked. 

§  29.2626  Rule  10. 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division,  Agri¬ 


cultural  Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar  side 
or  characteristic  of  the  tobacco  which 
tends  to  modify  the  grade. 

§29.2627  Rule  11. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  terms  shall 
be  in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and  ap¬ 
proved  by  the  Director. 

§  29.2623  Rule  12. 

The  use  of  any  grade  may  be  re¬ 
stricted  by  the  Director  during  any  mar¬ 
keting  season,  when  it  is  found  that  the 
grade  is  not  needed  or  appears  in  insuffi¬ 
cient  volume  to  justify  its  use. 

§  29.2629  Rule  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A,  B,  and  C 
groups  and  may  be  stated  in  connection 
with  the  grades  of  other  groups.  The  4- 
inch  series  of  U.S.  standard  tobacco  sizes 
shall  be  used. 

§  29.2630  Rule  14. 

Uniformity  shall  be  expressed  in  per¬ 
centages.  These  percentages  shall  govern 
the  portion  of  a  lot  which  must  meet 
each  specification  of  the  grade.  The 
minor  portion  must  be  closely  related  but 
may  be  of  a  different  group,  quality,  and 
color  from  the  major  portion.  Specified 
percentages  of  uniformity  shall  not  af¬ 
fect  limitations  established  by  other 
rules. 

§29.2631  Rule  15. 

Injury  tolerance  shall  be  expressed  in 
percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  of 
affected  leaf  surface  or  the  degree  of  in¬ 
jury.  In  appraising  injury,  consideration 
shall  be  given  to  the  normal  character¬ 
istics  of  the  group. 

§  29.2632  Rule  16. 

Any  lot  of  tobacco  of  the  B,  C,  or  X 
groups  containing  over  30  percent  of 
mixed  color  or  variegated  leaves  or  over 
30  percent  of  mixed  color  and  variegated 
leaves  combined  shall  be  classified  as 
“mixed”  and  designated  by  the  color 
symbol  “M.” 

§  29.2633  Rule  17. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  greenish  leaves  or  any 
lot  which  contains  20  percent  of  green¬ 
ish  and  green  leaves  combined  shall  be 
designated  by  the  color  symbol  “VF.” 

§  29.2634  Rule  18. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  green  leaves  or  any  lot 
W'hich  is  not  crude  but  contains  20  per¬ 
cent  or  more  of  green  and  crude  com¬ 
bined  shall  be  designated  by  the  color 
symbol  “G.” 

§  29.2635  Rule  19. 

In  the  B,  C,  and  X  groups  crude  leaves 
shall  be  restricted  to  the  fourth  and  fifth 
qualities  of  green  grades.  Any  lot  con¬ 
taining  20  percent  or  more  of  crude 
leaves  shall  be  classified  as  Nondescript. 


§  29.2636  Rule  20. 

Tobacco  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  grade  shall  be  treated  as  a  subgrade 
by  placing  the  special  factor  “U”  after 
the  grademark.  Tobacco  damaged  20  per¬ 
cent  or  more  shall  be  designated  “No-G.” 

§  29.2637  Rule  21. 

Sound  tobacco  that  is  wet  or  in  doubt¬ 
ful-keeping  order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  “W”  after  the  grademark. 
This  special  factor  does  not  apply  to 
tobacco  designated  “No-G.” 

§  29.2638  Rule  22. 

Tobacco  shall  be  designated  No  Grade, 
using  the  grademark  “No-G,”  when  it  is 
dirty,  nested,  offtype,  semicured,  dam¬ 
aged  20  percent  or  more,  extremely  wet 
or  watered,  or  when  it  needs  to  be  re¬ 
worked,  contains  foreign  matter,  or  has 
an  odor  foreign  to  type. 

GRADES 

§  29.2661  W  rappers  (A  Croup). 

This  group  consists  of  leaves  usually 
grown  at  or  above  the  center  portion  of 
the  stalk.  Cured  leaves  of  this  group  are 
elastic  and  show  a  low  percentage  of  in¬ 
jury  affecting  wrapper  yield. 
u.s. 

grades  Grade  names  and  specifications 
A1F  Choice  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
rich  In  oil,  elastic,  strong,  bright 
finish,  deep  color  intensity,  spready, 
90  percent  uniform,  and  10  percent 
of  leaves  not  lower  than  B1  or  Cl. 
A2F  Fine  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
rich  in  oil,  elastic,  strong,  bright 
finish,  deep  color  intensity,  spready. 
75  percent  uniform,  and  25  percent 
of  leaves  not  lower  than  B2  or  C2. 
A3F  Good  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
oily,  elastic,  strong,  clear  finish,  mod¬ 
erate  color  Intensity,  spready,  60  per¬ 
cent  uniform,  and  40  percent  of 
leaves  not  lower  than  B3  or  C3. 

AID  Choice  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
in  oil,  elastic,  strong,  bright  finish, 
deep  color  intensity,  spready,  90  per¬ 
cent  uniform,  and  10  percent  of 
leaves  not  lower  than  B1  or  Cl. 

A2D  Fine  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
in  oil,  elastic,  strong,  bright  finish, 
deep  color  intensity,  spready,  75  per¬ 
cent  uniform,  and  25  percent  of 
leaves  not  lower  than  B2  or  C2. 

A3D  Good  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  oily, 
elastic,  strong,  clear  finish,  moderate 
color  intensity,  spready,  60  percent 
uniform,  and  40  percent  of  leaves  not 
lower  than  B3  or  C3. 

§  29.2662  Heavy  Loaf  (R  Croup). 

This  group  consists  of  leaves  which  are 
medium  to  heavy  in  body. 

U.s. 

grades  Grade  names  and  specifications 
B1F  Choice  Medium-brown  Heavy  Leaf 
Medium  body,  ripe,  firm,  oily,  elas¬ 
tic,  strong,  bright  finish,  deep  color 
intensity,  normal  width,  95  percent 
uniform,  and  5  percent  injury 
tolerance. 
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u.s. 

grades  Grade  names  and  specifications 

B2F  Pine  Medium -brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  elas¬ 
tic,  strong,  clear  finish,  deep  color 
intensity,  normal  width,  90  percent 
uniform,  and  10  percent  injury 
tolerance. 

B3F  Good  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  semi¬ 
elastic,  normal  strength,  clear  finish, 
moderate  color  intensity,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

B4F  Fair  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close,  lean 
in  oil,  inelastic,  weak,  dull  finish, 
pale  color  intensity,  narrow,  70  per¬ 
cent  uniform,  and  30  percent  injury 
tolerance. 

B5F  Low  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close,  lean 
in  oil,  inelastic,  weak,  dull  finish, 
pale  color  intensity,  narrow,  60  per¬ 
cent  uniform,  and  30  percent  injury 
tolerance. 

BID  Choice  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  elastic, 
strong,  bright  finish,  deep  color  in¬ 
tensity,  normal  width,  95  percent 
uniform  anehfi  percent  injury  tol¬ 
erance. 

B2D  Fine  Dark -brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  elastic, 
strong,  clear  finish,  deep  color  inten¬ 
sity,  normal  width,  90  percent  uni¬ 
form,  and  10  percent  injury  toler¬ 
ance. 

B3D  Good  Dark -brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

B4D  Fair  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  70  percent  uni¬ 
form,  and  30  percent  injury  toler¬ 
ance. 

B5D  Low  Dark -brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  60  percent  uni¬ 
form,  and  40  percent  injury  toler¬ 
ance. 

B3M  Good  Mixed  Color  or  Variegated 
Heavy  Leaf 

Medium  to  heavy  body,  ripe,  firm, 
oily,  semielastic,  normal  strength, 
clear  finish,  normal  width,  80  percent 
uniform,  and  20  percent  injury  toler¬ 
ance. 

B4M  Fair  Mixed  Color  or  Variegated  Heavy 
.  Leaf 

Medium  to  heavy  body,  mature, 
close,  lean  in  oil,  inelastic,  weak,  dull 
finish,  70  percent  uniform,  and  30 
percent  injury  tolerance. 

B5M  Low  Mixed  Color  or  Variegated  Heavy 
Leaf 

Medium  to  heavy  body,  mature, 
close,  lean  in  oil,  inelastic,  weak,  dull 
finish,  narrow,  60  percent  uniform, 
and  40  percent  injury  tolerance. 

B3VF  Good  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  firm,  oily, 
semielastic,  normal  strength,  clear 
finish,  normal  width,  80  percent  uni¬ 
form,  and  20  percent  injury  tol¬ 
erance. 

B4VF  Fair  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  close,  lean 
In  oil.  Inelastic,  weak,  dull  finish, 
narrow,  70  percent  uniform,  and  30 
percent  Injury  tolerance. 


V.S. 

grades  Grade  names  and  specifications 

B5VF  Low  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  close,  lean 
in  oil,  inelastic,  weak,  dull  finish, 
narrow,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

B3G  Good  Green  Heavy  Leaf 

Heavy,  mature,  firm,  oily,  semielas¬ 
tic,  normal  strength,  clear  finish, 
normal  width,  80  percent  uniform, 
and  20  percent  injury  tolerance. 

B4G  Fair  Green  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
inelastic,  weak,  dull  finish,  narrow,  70 
percent  uniform,  and  30  percent  in¬ 
jury  tolerance. 

B5G  Low  Green  Heavy  Leaf 

Heavy,  immature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow. 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

§29.2663  Thin  Leaf  (C  Group). 

This  group  consists  of  leaves  that  are 
thin  in  body. 
u.s. 

grades  Grade  names  and  specifications 

C1L  Choice  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  bright  finish,  deep 
color  Intensity,  normal  width,  95  per¬ 
cent  uniform,  and  5  percent  injury 
tolerance. 

C2L  Fine  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90 
percent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

C3L  Good  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  inelastic, 
normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

C4L  Fair  Light-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil. 
inelastic,  weak,  dull  finish,  pale  color 
intensity,  narrow,  70  percent  uni¬ 
form,  and  30  percent  injury 
tolerance. 

C5L  Low  Light-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  percent 
uniform,  and  40  percent  in¬ 
jury  tolerance. 

C1F  Choice  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  bright  finish,  deep 
color  intensity,  normal  width,  95 
percent  uniform,  and  5  percent  in¬ 
jury  tolerance. 

C2F  Fine  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90 
percent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

C3F  Good  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily.  Inelastic, 
normal  strength,  clear  finish,  mod¬ 
erate  color  intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

C4F  Fair  Medium-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 


U.S. 

grades  Grade  names  and  specifications 

C5F  Low  Medium-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

C1D  Choice  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  bright  finish,  deep 
color  intensity,  normal  width,  95 
percent  uniform,  and  5  percent  in¬ 
jury  tolerance. 

C2D  Fine  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  semielastic, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90  per¬ 
cent  uniform,  and  10  percent  injury 
tolerance. 

C3D  Good  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  oily,  inelastic,  nor¬ 
mal  strength,  clear  finish,  moderate 
color  intensity,  normal  width,  80 
percent  uniform,  and  20  percent  in¬ 
jury  tolerance. 

C4D  Fair  Dark-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  dull  finish,  pale 
color  Intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 

C5D  Low  Dark-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  per¬ 
cent  uniform,  and  40  percent  in¬ 
jury  tolerance. 

C3M  Good  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  ripe,  firm,  oily,  inelastic,  nor¬ 
mal  strength,  clear  finish,  normal, 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4M  Fair  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil,  in¬ 
elastic,  weak,  dull  finish,  narrow,  70 
percent  uniform,  and  30  percent  in¬ 
jury  tolerance. 

C5M  Low  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil,  in¬ 
elastic,  weak,  dull  finish,  narrow,  60 
percent  uniform,  and  40  percent  in¬ 
jury  tolerance. 

C3VF  Good  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  firm,  oily,  inelastic, 
normal  strength,  clear  finish,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4VF  Fair  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow, 
70  percent  uniform,  and  30  percent 
injury  tolerance. 

C5VF  Low  Greenish  Medium-brown  Thin 
Leaf 

Thin,  mature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

C3G  Good  Green  Thin  Leaf 

Thin,  mature,  firm,  oily,  inelastic, 
normal  strength,  clear  finish,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4G  Fair  Green  Thin  Leaf 

Thin,  immature,  close,  lean  in  oil, 
inelastic,  weak,  dull  finish,  narrow, 
70  percent  uniform,  and  30  percent 
injury  tolerance 
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v.s. 

grades  Grade  names  and  specifications 
C5G  Low  Green  Thin  Leaf 

Thin,  immature,  close,  lean  in  oil. 
Inelastic,  weak,  dull  finish,  narrow, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

§  29.2664  Lugs  (X  Group). 

This  group  consists  of  leaves  that  nor¬ 
mally  grow  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  group  usually  have  a 
high  degree  of  maturity  and  show  ground 
injury. 
u.s. 

grades  Grade  names  and  specifications 
X1L  Choice  Light-brown  Lugs 

Thin,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
intensity,  96  percent  uniform,  and  6 
percent  injury  tolerance. 

X2L  Fine  Light-brown  Lugs 

Thin,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
intensity,  90  percent  uniform,  and  10 
percent  injury  tolerance. 

X3L  Good  Light-brown  Lugs 

Thin,  ripe,  firm,  oily,  normal 
dull  finish,  pale  color  intensity,  80 
percent  uniform,  and  20  percent  in¬ 
jury  tolerance. 

X4L  Fair  Light-brown  Lugs 

Thin,  mature,  open,  lean  in  oil, 
weak,  dull  finish,  pale  color  intensity, 
70  percent  uniform,  and  30  percent 
injury  tolerance. 

X5L  Low  Light-brown  Lugs 

Thin,  mature,  open,  lean  in  oil, 
weak,  dull  finish,  pale  color  intensity, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

X1F  Choice  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength,  clear  finish,  moderate 
color  intensity,  95  percent  uniform, 
and  5  percent  injury  tolerance. 

X2F  Fine  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  oily,  nor¬ 
mal  strength,  clear  finish,  moderate 
color  intensity,  90  percent  uniform, 
and  10  percent  injury  tolerance. 

X3F  Good  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  lean  in 
oil,  weak,  dull  finish,  pale  color  in¬ 
tensity,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

X4F  Fair  Medium-brown  Lugs 

Thin  to  medium  body,  mature, 
open,  lean  in  oil,  weak,  dull  finish, 
pale  color  Intensity,  70  percent  uni¬ 
form,  and  30  percent  injury  toler¬ 
ance. 

X5F  Low  Medium-brown  Lugs 

Thin  to  medium  body,  mature, 
open,  lean  in  oil,  weak,  dull  finish, 
pale  color  intensity,  60  percent  uni¬ 
form,  and  40  percent  injury  toler¬ 
ance. 

X1D  Choice  Dark-brown  Lugs 

Heavy,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
intensity,  95  percent  uniform,  and  5 
percent  injury  tolerance. 

X2D  Fine  Dark-brown  Lugs 

Heavy,  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
intensity,  90  percent  uniform,  and 
10  percent  injury  tolerance. 

X3D  Good  Dark-brown  Lugs. 

Heavy,  ripe,  firm,  lean  in  oil,  weak, 
dull  finish,  pale  color  intensity,  80 
percent  uniform,  and  20  percent  in¬ 
jury  tolerance. 

X4D  Fair  Dark-brown  Lugs 

Medium  to  heavy  body  ,  mature, 
open,  lean  in  oil,  weak,  dull  finish, 
pale  color  intensity,  70  percent  uni¬ 
form,  and  30  percent  injury  toler¬ 
ance. 


V.S. 

grades  Grade  names  and  specifications 
X5D  Low  Dark-brown  Lugs 

Thin  to  heavy,  mature,  open,  lean 
in  oil,  weak,  dull  finish,  pale  color 
intensity,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

X3M  Good  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  ripe,  firm,  lean  in 
oil,  weak,  dull  finish,  80  percent  uni¬ 
form,  and  20  percent  injury  toler¬ 
ance. 

X4M  Fair  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  mature,  close,  lean 
in  oil,  weak,  dull  finish,  70  percent 
uniform,  and  30  percent  injury  toler¬ 
ance. 

X5M  Low  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  mature,  close,  lean 
in  oil,  weak,  dull  finish,  60  percent 
uniform,  and  40  percent  injury  toler¬ 
ance. 

X3VF  Good  Greenish  Medium-brown  Lugs 
Medium  body,  mature,  firm,  lean 
in  oil,  weak,  dull  finish,  80  percent 
uniform,  and  20  percent  injury  toler¬ 
ance. 

X4VF  Fair  Greenish  Medium-brown  Lugs 
Thin  to  medium  body,  mature, 
close,  lean  in  oil,  weak,  dull  finish, 
70  percent  uniform,  and  30  percent 
injury  tolerance. 

X5VF  Low  Greenish  Medium-brown  Lugs 
Thin  to  medium  body,  mature, 
close,  lean  in  oil,  weak,  dull  finish, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

X3G  Good  Green  Lugs 

Heavy,  mature,  firm,  weak,  lean  in 
oil,  dull  finish,  80  percent  uniform, 
and  20  percent  injury  tolerance. 

X4G  Fair  Green  Lugs 

Thin  to  medium  body,  immature, 
close,  lean  in  oil,  weak,  dull  finish, 
70  percent  uniform,  and  30  percent 
injury  tolerance. 

X5G  Low  Green  Lugs 

Thin  to  medium  body,  immature, 
close,  lean  in  oil,  weak,  dull  finish, 
60  percent  uniform,  and  40  percent 
injury  tolerance. 

§  29.2663  Nondescript  (N  Group). 

Extremely  common  tobacco  which  does 
not  meet  the  minimum  specifications  or 
which  exceeds  the  tolerance  of  the  lowest 
grade  of  any  other  group  except  Scrap. 
u.s. 

grades  Grade  names  and  specifications 
NIL  First  Quality  Light  Colored  Non¬ 
descript 

Thin  to  medium  body  and  60  per¬ 
cent  injury  tolerance. 

N1D  First  Quality  Dark  Colored  Nonde¬ 
script 

Medium  to  heavy  body  and  60  per¬ 
cent  injury  tolerance. 

NIG  First  Quality  Crude  Green  Nonde¬ 

script 

60  percent  crude  leaves  or  injury 
tolerance. 

N2  Substandard  Nondescript 

Nondescript  of  any  group  or  color; 
over  60  percent  crude  leaves  or  in¬ 
jury  tolerance. 

§29.2666  Scrap  (S  Group). 

A  byproduct  of  unstemmed  and 
stemmed  tobacco.  Scrap  accumulates 


from  handling  tobacco  in  farm  buildings, 
warehouses,  packing  and  conditioning 
plants,  and  stemmeries. 
v.s. 

grades  Grade  names  and  specifications 
Scrap 

Tangled,  whole,  or  broken  un¬ 
stemmed  leaves,  or  the  web  portions 
of  tobacco  leaves  reduced  to  scrap  by 
any  process. 

Summary  of  Standard  Grades 
§  29.2686  Summary  of  standard  grades. 

6  Grades  of  Wrappers 


A1F 

A3F 

A2D 

A3D 

A2F 

AID 

19  Grades  of  Heavy  Leaf 

B1F 

BID 

B3M 

B5VF 

B2F 

B2D 

B4M 

B3G 

B3F 

B3D 

B5M 

B4G 

B4F 

B4D 

B3VF 

B5G 

B5F 

B5D 

B4VF 

24  Grades  of  Thin  Leaf 

C1L 

C2F 

C3D 

C3VF 

C2L 

C3F 

C4D 

C4VF 

C3L 

C4F 

C5D 

C5VF 

C4L 

C5F 

C3M 

C3G 

C5L 

C1D 

C4M 

C4G 

C1F 

C2D 

C5M 

C5G 

24  Grades  of  Lugs 

X1L 

X2F 

X3D 

X3VF 

X2L 

X3F 

X4D 

X4VF 

X3L 

X4F 

X5D 

X5VF 

X4L 

X5F 

X3M 

X3G 

X5L 

X1D 

X4M 

X4G 

X1F 

X2D 

X5M 

X5G 

4  Grades  of  Nondescript 

NIL 

N1D 

NIG 

N2 

1  Grade  of  Scrap 

8 

Special  factors  “U”  and  *‘W”  may  be  ap¬ 
plied  to  all  grades.  Tobacco  not  covered  by 
the  standard  grades  is  designated  “No-G.” 
V.S.  Standard  Sizes  Applicable 


Al,  A2,  A3 _  45,  46,  47 

Bl,  B2 .  44,  45,  46,  47 

B3,  B4,  B5 . .  43,  44,  45,  46,  47 

Cl,  C2 . .  44,  45,  46,  47 

C3,  C4,  C5 .  43,  44,  45,  46,  47 


Key  to  Standard  Grademarks 
§  29.2696  Key  to  standard  grad<‘niarks. 
Groups 

A — Wrappers. 

B — Heavy  Leaf. 

C— Thin  Leaf. 

X — Lugs. 

N — Nondescript. 

S — Scrap. 

Qualities 

1 —  Choice. 

2—  Fine. 

3 —  Good. 

4—  Fair. 

5 —  Low. 

Colors 

L — Light  brown. 

F — Medium  brown. 

D — Dark  brown. 

M — Mixed  or  variegated. 

VF — Greenish  medium  brown. 

G — Green. 

(49  Stat.  734;  7  U.S.C.  511m) 

IFR  Doc.72-10636  Filed  7-11-72;  8:50  am] 
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Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Nuts), 

Department  of  Agriculture 

PART  917—  FRESH  PEARS,  PLUMS, 

AND  PEACHES  GROWN  IN  CALI¬ 
FORNIA 

Expenses  and  Rate  of  Assessment 

On  June  24, 1972,  notice  of  rule  making 
was  published  in  the  Federal  Register 
(37  F.R.  12502)  regarding  proposed  ex¬ 
penses  and  the  related  rates  of  assess¬ 
ment  for  the  fiscal  period  beginning 
March  1,  1972,  and  ending  February  28, 
1973,  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  This  regu¬ 
latory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Control  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order),  it  is  hereby  found  and 
determined  that: 

§  917.210  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 

sonable  and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1972,  through 
February  28,  1973,  will  amount  to 

$670,684. 

(b)  Rate  of  assessment.  The  rates  of 
assessment  for  such  fiscal  period  pay¬ 
able  by  each  handler  in  accordance  with 
§  917.37  are  fixed  at: 

(1)  One  and  five-tenths  of  a  cent 
($0,015)  per  standard-western  pear  box 
of  pears,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk; 

(2)  Seven  cents  ($0.07)  per  standard 
four-basket  crate  of  plums,  or  its  equiva¬ 
lent  in  other  containers  or  in  bulk; 

(3)  Four  cents  ($0.04)  per  Los  Ange¬ 
les  lug  of  peaches,  or  its  equivalent  in 
other  containers  or  in  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
part. 

It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing 
the  effective  date  hereof  until  30 
days  after  publication  in  the  Fed¬ 
eral  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  the  cur¬ 
rent  crop  of  pears,  plums,  and  peaches 
are  currently  underway;  (2)  the  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
the  rates  of  assessment  fixed  for  a  par¬ 
ticular  season  be  applicable  to  all  fresh 
pears,  plums,  and  peaches  from  the  be¬ 
ginning  of  such  fiscal  period;  and  (3)  the 
fiscal  period  began  March  1,  1972,  and 
the  rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  pears,  plums, 
and  peaches  beginning  with  such  date. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  7,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-10669  Filed  7-ll-72;8:49  ami 


[Apricot  Reg.  12,  Arndt.  11 

PART  922— APRICOTS  GROWN  IN 

DESIGNATED  COUNTIES  IN  WASH¬ 
INGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  922,  as  amended  (7  CFR  Part  922>, 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in  Wash¬ 
ington,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa¬ 
tion  submitted  by  the  Washington  Apri¬ 
cot  Marketing  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
apricots,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553) .  Shipments  of  apricots  grown 
in  production  area  are  currently  being 
regulated  as  to  grade  and  size  by  the 
provisions  of  Apricot  Regulation  12 
which,  unless  amended,  will  expire  on 
July  31,  1972.  The  Washington  Apricot 
Marketing  Committee,  after  evaluating 
current  supplies,  market  conditions,  and 
other  factors,  has  recommended  that,  for 
maximum  benefit  of  regulation,  the  re¬ 
quirements  of  Apricot  Regulation  12  be 
extended  for  the  remainder  of  the  season 
from  August  1,  1972,  through  July  31, 
1973.  Notice  of  rule  making  concerning 
this  amendment,  with  an  effective  date 
as  herein  specified,  was  published  in  the 
Federal  Register  (37  F.R.  12502)  and  no 
objection  to  either  this  amendment  or 
such  effective  date  was  received.  Compli¬ 
ance  with  this  amendment  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time 
thereof. 

Order,  as  amended.  The  provision  in 
paragraph  (b)  of  5  922.312  (Apricot 
Regulation  12;  37  F.R.  12502  June  24, 
1972)  is  hereby  amended  to  read  as 
follows: 

§  922.312  Apricot  Regulation  12. 

•  •  •  •  • 

(b)  During  the  period  August  1,  1972, 
through  July  31,  1973,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following  appli¬ 
cable  requirements,  or  are  handled  in  ac¬ 


cordance  with  subparagraph  (3)  of  this 
paragraph : 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  7,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-10670  Filed  7-ll-72;8:49  am] 


PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN¬ 
TIES  IN  IDAHO  AND  MALHEUR 
COUNTY,  OREG. 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  reg¬ 
ulation,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  98  and  Order  No. 
945,  both  as  amended  (7  CFR  Part  945) 
regulating  the  handling  of  Irish  potatoes 
grown  in  designated  counties  in  Idaho 
and  Malheur  County,  Oreg.,  was  pub¬ 
lished  in  the  Federal  Register  June  29, 
1972  (37  F.R.  12849).  This  program  Is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.). 

The  notice  afforded  interested  per¬ 
sons  an  opportunity  to  file  written  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  7  days  after  publication. 
None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that  this  limitation  of 
shipments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  recommendations  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  re¬ 
flect  its  appraisal  of  the  crop  and  pros¬ 
pective  market  conditions  and  are  con¬ 
sistent  with  the  marketing  policy  it 
unanimously  adopted.  Shipments  of  new 
crop  potatoes  from  the  production  area 
are  expected  to  begin  July  15,  however, 
storage  potatoes  from  last  year’s  crop 
will  be  a  so  shipped  during  July. 

The  marketing  situation  for  1972-73 
appears  more  favorable  than  resulted 
during  1971-72.  During  1971-72  through 
June  1972  Idaho  potatoes  have  averaged 
approximately  $1.56  per  hundredweight 
or  less  than  50  percent  of  parity.  On 
balance  current  supplies  of  raw  potatoes 
and  those  which  will  be  available 
throughout  the  early  summer  are  ex¬ 
pected  to  be  less  than  last  year.  Late 
spring  potato  production  is  forecast  at 
17.5  million  hundredweight  or  12  per¬ 
cent  less  than  in  1971  and  early  summer 
potato  production  is  forecast  at  10.7 
million  hundredweight  or  9  percent  less 
than  in  1971.  In  addition  1972  prospec¬ 
tive  plantings  for  late  summer  and  fall 
potatoes  are  forecast  at  1,169,400  acres, 
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3  percent  less  than  the  1,205,300  acres 
planted  in  1971,  Idaho  and  Malheur 
County,  Oreg.,  planted  347,500  acres  in 
1971  and  prospective  planting  for  1972 
are  339,500  acres. 

However,  Idaho  and  Melheur  County, 
Oreg.,  can  expect  to  encounter  marketing 
problems  similar  to  those  in  recent  sea¬ 
sons  and  their  season  average  farm  prices 
are  not  expected  to  exceed  parity.  The  po¬ 
tential  for  an  improvement  in  the  market 
tone  in  the  months  ahead  is  clouded  by 
the  large  inventories  of  processed  potato 
products  which  will  contribute  to  strong 
competition  for  the  potato  dollar.  As 
usual,  yield  factors  and  timeliness  of 
harvest  will  have  an  important  influence 
on  potato  prices  during  the  third  and 
fourth  quarters  of  1972. 

The  regulation  provided  herein  is 
necessary  to  prevent  potatoes  of  low  qual¬ 
ity,  undesirable  sizes  and  of  lesser 
maturities  from  being  distributed  in  the 
fresh  market  channels  of  commerce  to 
improve  the  returns  to  producers  for  pre¬ 
ferred  grades  and  sizes.  The  specific  re¬ 
quirements,  hereinafter  set  forth  regulate 
the  handling  of  potatoes  by  grade,  size, 
cleanliness,  and  maturity  so  as  to  (1) 
promote  orderly  marketing,  (2)  stand¬ 
ardize  the  quality  of  the  potatoes  shipped 
from  the  production  area,  and  (3)  maxi¬ 
mize  returns  to  the  producers  pursuant 
to  the  declared  policy  of  the  act. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

A  specified  quantity  of  potatoes  may  be 
handled  without  regard  to  maturity  re¬ 
quirements  (1)  in  order  to  permit  growers 
to  make  test  diggings  without  loss  of  the 
potatoes  so  harvested,  or  (2)  if.  after 
regrading,  a  lot  meets  the  grade  and 
size  requirements  but  then  fails  to  meet 
the  maturity  requirements,  possibly  due 
to  further  “skinning"  as  a  result  of  run¬ 
ning  the  potatoes  over  the  grader  again. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
minimum  grades,  size,  cleanliness,  and 
maturity  requirements,  provided  that 
safeguards  are  used  to  prevent  such  pota¬ 
toes  from  reaching  unauthorized  outlets. 
Since  no  purpose  would  be  served  by  reg¬ 
ulating  potatoes  used  for  charity  pur¬ 
poses  such  shipments  are  exempt.  Certi¬ 
fied  seed  and  seed  pieces  cut  from  stock 
eligible  for  certification  as  certified  seed 
are  so  exempted  because  requirements 
for  this  outlet  differ  greatly  from  those 
for  fresh  market.  Potatoes  used  for  ex¬ 
perimentation  have  special  requirements 
and  do  not  normally  enter  commercial 
channels  of  trade.  Exemption  of  potatoes 
for  most  processing  uses  is  mandatory 
under  the  legislative  authority  for  this 
part  and  therefore  shipments  to  process¬ 
ing  outlets  are  unregulated. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets; 
while  the  standard  quality  requirements 
are  desired  in  foreign  outlets,  smaller 
sizes  are  more  acceptable.  In  commercial 
prepeeling,  operators  can  use  potatoes 
with  surface  defects  which  would  be  un¬ 
desirable  for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  export  and  pre¬ 


peeling  are  provided  with  different 
requirements. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  shipments  of  1972- 
73  crop  potatoes  grown  in  the  production 
area  will  shortly  be  made  and  the 
regulation  should  become  effective  at 
the  time  herein  provided  to  maximize 
the  benefits  to  producers.  The  Idaho- 
Eastern  Oregon  Potato  Committee  held 
an  open  meeting  on  June  15,  1972,  to 
consider  recommendations  for  a  limita¬ 
tion  of  shipments  regulation,  after  giv¬ 
ing  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting ;  information  regarding  the  pro¬ 
visions  of  the  recommendation  by  the 
committee  has  been  disseminated  among 
the  growers  and  handlers  of  potatoes 
in  the  production  area;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  of  potato  sorting  and 
packing  equipment  on  the  part  of  han¬ 
dlers  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time  hereof. 

§  945.331  Limitation  of  shipments. 

During  the  period  July  16,  1972. 
through  July  31,  1973,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para¬ 
graphs  (a),  (b),  and  (f)  of  this  section, 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c),  (d),  or 
(e)  of  this  section. 

(a)  Minimum  quality  requirements. — 

(1)  Grade.  All  varieties:  U.S.  No.  2  or 
better  grade. 

(2)  Size. — (i)  Round  red  varieties: 
V/b  inches  minimum  diameter. 

(ii)  All  other  varieties:  2  inches  min¬ 
imum  diameter,  or  4  ounces  minimum 
weight. 

(iii)  All  varieties:  Size  B  if  U.S.  No. 
1  or  better  grade. 

(iv)  When  50-pound  containers  (ex¬ 
cept  master  containers)  of  long  varie¬ 
ties  of  potatoes  are  marked  with  a 
count,  size,  or  similar  designation  they 
must  meet  the  count,  average  count, 
and  weight  ranges  for  the  count  desig¬ 
nation  listed  below. 


Range 

Count 

Average 
count  > 

Weight 

Larger  than 

10  percent 

6  percent  over 

15  or.  or 

BO  count. 

over  or 
under. 

or  under. 

larger. 

BO  count _ 

4B-6B . 

.  48-B3 . 

12-19. 

60  count _ 

64-66- . 

.  57-63 _ 

10-16. 

70  count . 

63-77 . . 

.  67-74 . 

9-15. 

SO  count . 

72-S8 . . 

.  76-84.  . . 

8-13. 

00  count. . 

SI -90 . . 

.  86-96 _ 

7-12. 

100  count . 

90-110 . 

.  95-106 . . 

6-10. 

110  count . 

99-121 . 

.  105-116  . 

5-9. 

120  count . 

108-132 . . 

.  114-126 _ 

4-8. 

130  count . 

.  117-143 . 

.  124-137. . 

4-8. 

140  count . 

.  126-184  . 

.  133  147 . . 

4-8. 

Smaller  than 
140  count. 

10  percent 
over  or 
under. 

6  percent  over 
or  under. 

4-8. 

1  Applicable  to  lots. 


The  following  tolerances  by  weight  are 
provided  for  potatoes  in  any  lot  which 


fail  to  meet  the  weight  range  for  the 
designated  count: 

(a)  Not  to  exceed  5  percent  for  under¬ 
size;  and 

(b)  Not  to  exceed  10  percent  for  over¬ 
size. 

(3)  Cleanliness.  All  varieties:  “Gener¬ 
ally  fairly  clean.” 

(b)  Minimum  maturity  requirements — 

(1)  White  Rose  and  red  skin  varieties. 
Beginning  the  effective  date  hereof 
through  December  31,  1972,  “moderately 
skinned";  thereafter,  no  maturity  re¬ 
quirements. 

(2)  All  other  varieties.  “Slightly 
skinned.” 

(3)  Exceptions,  (i)  Subject  to  compli¬ 
ance  with  subdivision  (iii)  of  this  sub- 
paragraph,  any  lot  of  potatoes  not  ex¬ 
ceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
requirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  such  lot 
then  meets  the  grade  and  size  require¬ 
ments  but  fails  to  meet  the  maturity  re¬ 
quirements,  as  indicated  by  the  appli¬ 
cable  Federal -State  inspection  certifi¬ 
cate,  such  lot  if  not  exceeding  100  hun¬ 
dredweight  shall  be  exempt  from  the 
foregoing  maturity  requirements:  Pro¬ 
vided,  That  the  handler  complies  with 
subdivision  (iii)  of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  po¬ 
tatoes  exempt  from  the  foregoing  ma¬ 
turity  requirements,  the  handler  thereof 
shall  report  to  the  committee  the  name 
and  address  of  the  producer  of  such 
potatoes,  and  each  such  shipment  shall 
be  handled  as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following  pur¬ 
poses: 

(1)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligible 
for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing  and  “other 
processing”  as  hereinafter  defined.  Pro¬ 
vided,  That  shipments  of  potatoes  for 
the  purposes  specified  in  subdivision  (v) 
of  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (f )  of  this  section  and  from 
assessment  requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size,  clean¬ 
liness,  and  maturity  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following 
purposes : 

(i)  Export.  Provided,  That  potatoes  of 
a  size  not  smaller  than  IY2  inches  in 
diameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Provided,  That  pota¬ 
toes  of  a  size  not  smaller  than  l>/2 
Inches  in  diameter  may  be  shipped  if 
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the  potatoes  grade  not  less  than  Idaho 
Utility  or  Oregon  Utility  grade. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  seed 
pieces  cut  from  stock  eligible  for  certifi¬ 
cation,  experimentation,  canning,  freez¬ 
ing,  and  “other  processing,”  export,  or 
for  prepeeling  pursuant  to  paragraph  (c) 
of  this  section  shall: 

(1)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  each  shipment; 

(2)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(3)  At  the  time  of  applying  to  the  com¬ 
mittee  for  a  Certificate  of  Privilege,  or 
promptly  thereafter,  furnish  the  com¬ 
mittee  with  a  receiver’s  or  buyer’s  cer¬ 
tification  that  the  potatoes  so  handled 
are  to  be  used  only  for  the  purpose 
stated  in  the  application  and  that  such 
receiver  will  complete  and  return  to  the 
committee  such  periodic  receiver’s  re¬ 
ports  that  the  committee  may  require: 

(4)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  promptly 
after  the  date  of  shipment; 

(5)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  5  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspec¬ 
tion  and  assessment  requirements  of  this 
part,  but  this  exception  shall  not  apply 
to  any  shipment  that  exceeds  5  hundred¬ 
weight  of  potatoes. 

(f)  Inspection.  (1)  During  the  period 
beginning  the  effective  date  hereof 
through  July  31,  1973,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon  Fed¬ 
eral-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certificate 
except  when  relieved  of  such  require¬ 
ment  pursuant  to  paragraph  (c),  (d), 
or  (e)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  inspec¬ 
tion  certificate. 

(g)  Definitions.  The  terms  “U.S.  No. 
1,”  “U.S.  No.  2,”  “Size  B,”  “fairly  clean,” 
“moderately  skinned,”  and  “slightly 
skinned,”  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  (§§  51.1540-51.1566  of  this  title 
effective  September  1,  1971,  as  amended 
February  5, 1972,  37  F.R.  2745) ,  including 
the  tolerances  set  forth  therein.  The  term 
“generally  fairly  clean”  means  that  at 
least  90  percent  of  the  potatoes  in  a  given 
lot  are  “fairly  clean.”  The  term  “prepeel¬ 
ing”  means  potatoes  which  are  clean, 
sound,  fresh  tubers  prepared  commer¬ 
cially  in  a  prepeeling  plant  by  washing, 
removal  of  the  outer  skin  or  peel,  trim¬ 
ming,  and  sorting  preparatory  to  sale  in 
one  or  more  of  the  styles  of  peeled  pota¬ 
toes  described  in  §  52.2422  (U.S.  Standards 
for  Grades  of  Peeled  Potatoes  §§  52.2421- 
52.2433  of  this  title).  The  term  “other 
processing”  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to,  potatoes  for 


dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that  prepara¬ 
tion  of  potatoes  for  market  which  in¬ 
volves  the  application  of  heat  or  cold  to 
such  an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  the  appli¬ 
cation  of  material  to  prevent  oxidation 
does  not  constitute  “other  processing.” 
The  terms  “Idaho  Utility  grade”  and 
“Oregon  Utility  grade”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
spective  standards  for  potatoes  for  the 
respective  States.  Other  terms  used  in 
this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree¬ 
ment  No.  98  as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursu¬ 
ant  to  section  608e-l  of  the  act  and 
§  980.1  “Import  regulations”  (7  CFR 
980.1),  Irish  potatoes  of  the  long  varie¬ 
ties  imported  during  the  effective  period 
of  this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  (excepting 
(a)  (2)  (iv) )  and  (b)  of  this  section. 

Effective  date  and  termination  of  previ¬ 
ous  regulation.  This  regulation  will  be¬ 
come  effective  July  16,  1972,  and  will 
supersede  §  945.330  which  is  hereby 
terminated  upon  such  effective  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  July  7,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-10671  Filed  7-11-72:8:49  ami 


PART  999— SPECIALTY  CROPS— 
IMPORT  REGULATIONS 

Certain  Requirements  for  Imported 
Raisins 

Notice  was  published  in  the  June  7, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  11339)  regarding  a  proposal  to 
amend  paragraphs  (b)  and  (e)  of  §  999.- 
300  (7  CFR  999.300;  37  F.R.  5282)  gov¬ 
erning  the  importation  of  raisins,  to  per¬ 
mit  importation  of  raisins  which  do  not 
meet  the  applicable  grade  and  size  re¬ 
quirements  set  forth  in  paragraph  (b)  of 
§  999.300  for  use  in  the  production  of 
alcohol,  or  syrup  for  industrial  use.  In 
conjunction  with  such  usages,  certain 
reporting  requirements  were  included  in 
the  proposal.  This  action  is  pursuant  to 
section  8e  (7  U.S.C.  608e-l)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “act.” 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  The  period  for  receipt  of  such 
data,  views,  or  arguments  was  extended 
to  June  26,  1972,  in  a  notice  published  in 
the  Federal  Register  on  June  16,  1972 
(37  Fit.  11977).  Written  comments  were 
received  within  the  period  prescribed 
therefor. 


Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  (7  U.S.C,  608c) 
contains  any  terms  or  conditions  regu¬ 
lating  the  grade,  size,  quality,  or  maturity 
of  raisins  produced  in  the  United  States, 
the  importation  of  raisins  into  the  United 
States  during  the  period  of  time  such 
order  is  in  effect  shall  be  prohibited 
unless  such  commodity  complies  with  the 
grade,  size,  quality,  and  maturity  pro¬ 
visions  of  such  order  or  comparable  re¬ 
strictions  promulgated  under  said  sec¬ 
tion  8e. 

Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Cali¬ 
fornia  (hereinafter  referred  to  as  the 
“order”) ,  is  effective  under  the  act.  The 
order  prescribes  terms  and  conditions 
regulating  the  grade  and  size  of  such 
raisins.  Under  the  order,  raisins  which  do 
not  meet  the  applicable  grade  and  size 
requirements  may  be  used  in  the  produc¬ 
tion  of  alcohol,  and  syrup  for  industrial 
use.  Raisins  for  importation  which  do  not 
meet  the  applicable  grade  and  size  re¬ 
quirements  of  §  999.300  should  similarly 
be  permitted  to  be  used  in  such  outlets. 

In  written  comments  submitted  pursu¬ 
ant  to  the  notice,  none  of  the  persons 
commenting  opposed  the  proposal.  A 
number  of  those  commenting  stated  that 
the  import  regulations  should  contain 
adequate  procedures  to  insure  that  these 
raisins  which  do  not  meet  the  applicable 
grade  and  size  requirements  and  are  im¬ 
ported  for  use  in  the  production  of 
alcohol,  or  syrup  for  industrial  use  do  not 
enter  normal  channels  for  consumption 
as  raisins. 

The  amended  regulation  will  require 
that  all  raisins  be  inspected  by  USDA  in¬ 
spectors.  Importers  of  raisins  which  do 
not  meet  the  applicable  grade  and  size 
requirements  for  use  in  the  production 
of  alcohol,  or  syrup  for  industrial  use 
will  be  required  to  file  certain  forms  with 
the  Bureau  of  Customs  and  the  Depart¬ 
ment  for  administrative  and  compliance 
purposes.  As  a  means  of  improving  ad¬ 
ministration  and  compliance,  Raisin 
Form  Nos.  1  and  2  contained  in  the  no¬ 
tice  of  proposed  rule  making  are  revised 
to  require  inclusion  of  the  applicable 
USDA  Certificate  of  Quality  and  Condi¬ 
tion  Number.  Furthermore,  all  raisins  to 
be  imported  are  subject  to  the  require¬ 
ments  of  the  Plant  Quarantine  Act  of 
1912  and  the  Federal  Food,  Drug  and 
Cosmetic  Act.  Hence,  adequate  surveil¬ 
lance  is  provided  which  should  insure 
that  any  such  raisins  would  not  enter 
the  normal  channels  for  raisins  im¬ 
ported  for  use  as  raisins. 

After  consideration  of  all  relevant  in¬ 
formation,  including  that  in  the  notice, 
the  written  comments  received  pursuant 
to  the  notice,  and  other  available  infor¬ 
mation,  it  is  hereby  ordered  that 
§  999.300  (b)  and  (e)  are  amended  as 
follows: 

1.  Amend  the  second  sentence  of  para¬ 
graph  (b)  by  changing  “No”  to  “no”  and 
inserting  immediately  prior  thereto  “Ex¬ 
cept  as  provided  in  subparagraph  (2)  of 
paragraph  (e)  of  this  section  ”. 
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2.  Designate  the  provisions  of  current 
paragraph  (e)  as  subparagraph  (1) 
thereof;  and  add  a  new  subparagraph 
(2)  to  said  paragraph  reading  as  follows: 

§  999.300  Regulations  governing  im¬ 
portation  of  raisins. 

***** 

(e)  *  *  • 

(2)  Any  person  may  import  any  lot  of 
raisins  which  does  not  meet  the  appli¬ 
cable  grade  and  size  requirements  of 
paragraph  (b)  of  this  section  for  use  in 
the  production  of  alcohol,  or  syrup  for 
industrial  use.  Prior  to  such  importa¬ 
tion,  such  person  shall  file  with  the  Bu¬ 
reau  of  Customs’  Regional  Commissioner 
or  District  Director,  as  applicable,  at  the 
port  at  which  the  customs  entry  is  filed 
an  executed  “Raisins — section  8e  Entry 
Declaration”  prescribed  in  subdivision 
(i)  of  this  subparagraph  as  “Raisin 
Form  No.  1”.  Promptly  after  such  filing, 
such  person  shall  transmit  a  copy  of  this 
form  to  the  Fruit  and  Vegetable  Division. 
No  person  may  import,  sell,  or  use  any 
raisins  which  do  not  meet  the  applicable 
grade  and  size  requirements  of  para¬ 
graph  (b)  of  this  section  other  than  for 
use  as  set  forth  in  this  subparagraph. 
Each  person  importing  raisins  which  do 
not  meet  the  applicable  grade  and  size 
requirements  of  paragraph  (b)  of  this 
section  for  use  in  the  production  of 
alcohol,  or  syrup  for  industrial  use  shall 
obtain  from  each  purchaser,  not  later 
than  the  time  of  delivery  to  such  pur¬ 
chaser,  and  file  with  the  Fruit  and 
Vegetable  Division  not  later  than  the  5th 
day  of  the  month  following  the  month  in 
which  the  raisins  were  delivered,  and 
executed  “Raisins — section  8e  Certifica¬ 
tion  of  Processor  or  Reseller,”  prescribed 
in  subdivision  (ii)  of  this  subparagraph 
as  “Raisin  Form  No.  2”.  One  copy  of  this 
executed  form  shall  be  retained  by  the 
importer  and  one  copy  shall  be  retained 
by  the  purchaser.  Each  reseller  of  raisins 
imported  pursuant  to  this  subparagraph 
should,  for  his  protection,  obtain  from 
each  purchaser  and  hold  in  his  files  an 
executed  Raisin  Form  No.  2,  covering 
such  sales  of  such  raisins  during  the 
calendar  year.  One  copy  of  this  executed 
form  shall  be  retained  by  the  reseller  and 
one  copy  shall  be  retained  by  the 
purchaser. 

(i)  Raisin  Form  No.  1.  The  following 
is  prescribed  as  Raisin  Form  No.  1. 

Raisin  Form  No.  1 

RAISINS — SECTION  8e  ENTRY  DECLARATION 

I  certify  to  the  U.S.  Department  of  Agri¬ 
culture  and  the  Bureau  of  Customs  that 
none  of  the  raisins  being  imported  and  which 
are  identified  below  will  be  used  other  than 
in  the  production  of  alcohol,  or  syrup  for 
industrial  use. 

1.  Name  of  vessel: _ 

2.  Country  of  origin  of  raisins: _ 

3.  Date  of  arrival: _ 

4.  City  of  arrival: _ 

5.  Unloading  pier: _ 

6.  USDA  Certificate  of  Quality  and  Condi¬ 

tion  Number: _ _ 

7.  Raisins  entered: _ _ _ _ 


Lot  or  Number  of  Total 

chop  mark  containers  net  weight 

(lbs.) 


I  agree  to  obtain  from  each  person  to  whom 
any  of  the  raisins  listed  above  are  delivered, 
an  executed  Raisin  Form  No.  2  “Raisins 
Section  8e  Certification  of  Processor  or  Re¬ 
seller”  and  to  file  the  same  with  the  Fruit 
and  Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than  the 
fifth  day  of  the  month  following  the  month 
In  which  the  raisins  were  delivered. 

Dated: _ _ 

Name  of  firm : _ 

Address :  _ 

Signature:  _ 

Title:  . 

(ii)  Raisin  Form  No.  2.  The  following 
is  prescribed  in  Raisin  Form  No.  2. 
Raisin  Form  No.  2 

RAISINS - SECTION  8e  CERTIFICATION  OF 

PROCESSOR  OR  RESELLER 

X  hereby  certify  to  the  U.S.  Department  of 
Agriculture  that  I  have  acquired  the  raisins 
covered  by  this  certification;  that  I  will  use 
or  sell  them  for  use  only  in  production  of 
alcohol,  or  syrup  for  industrial  use,  as  per¬ 
mitted  by  the  Regulation  Governing  the  Im¬ 
portation  of  Raisins  (7  CFR  999.300;  32  F.R. 
5282)  and  I  am:  (check  one  or  more  if  ap¬ 
plicable) 

□  Producer  of  alcohol  □  Producer  of  syrup 
for  industrial  use  □  Reseller 

1.  Date  of  purchase: _ 

2.  Place  of  purchase: _ _ 

3.  Name  and  address  of  Importer  or  sel¬ 

ler:  _ 

4.  USDA  Certificate  of  Quality  and  Condi¬ 

tion  Number: _ _ 

5.  Raisins  acquired: 

Number  of  Total 

containers  net  weight  (lbs.) 


Dated:  _ _ _ _ 

Name  of  firm: _ 

Address:  _ _ 

Signature:  _ 

Title: . . . 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  action  per¬ 
mits  importation  of  raisins  which  do  not 
meet  the  applicable  grade  and  size  re¬ 
quirements  of  this  part  for  use  in  the 
production  of  alcohol,  and  syrup  for  in¬ 
dustrial  use;  (2)  heretofore,  the  importa¬ 
tion  of  such  raisins  for  use  in  such  out¬ 
lets  was  prohibited,  and  thus  this  action 
relieves  restriction  on  importation  of 


raisins;  (3)  importers  of  such  raisins  re¬ 
quire  no  advance  preparation  to  comply 
with  this  action;  and  (4)  no  useful  pur¬ 
pose  would  be  served  by  postponing  the 
effective  time  of  this  amendatory  action. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  July  6,  1972,  to  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  (7-12-72). 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.72-10637  Filed  7-ll-72;8:47  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Rev.  3,  Amdt.  8] 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

Pricing  of  Grain 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  at 
29  F.R.  13475,  30  F.R.  2854,  6909,  31  F.R. 
13532,  32  F.R.  14372,  34  F.R.  14206,  36 
F.R.  9497,  and  37  F.R.  7149,  which  con¬ 
tain  specific  requirements  for  the  Live¬ 
stock  Feed  Program  are  further  amended 
to  reflect  a  change  in  the  pricing  of  bar¬ 
ley  as  a  feed  grain  for  secondary  livestock 
in  §  1475.208(b).  Because  of  the  need  for 
making  this  change  effective  on  July  1, 
1972,  the  beginning  of  the  marketing 
year  for  barley,  it  is  determined  imprac¬ 
ticable  to  comply  with  the  notice  of  pro¬ 
posed  rule  making  procedure.  Accord¬ 
ingly,  paragraph  (b)  of  §  1475.208  is 
amended  to  read  as  follows : 

§  1475.208  Pricing  of  grain. 

***** 

(b)  Price  for  secondary  livestock.  The 
sales  price  of  feed  grain  approved  for 
secondary  livestock  shall  be:  (1)  For  oats 
the  applicable  county  loan  rate.  (2)  For 
barley,  com,  and  grain  sorghum  the  ap¬ 
plicable  county  loan  rate  plus:  5  cents  per 
bushel  for  barley,  6  cents  per  bushel  for 
com,  and  11  cents  per  hundredweight 
for  grain  sorghum. 

***** 

(Secs.  1-4,  73  Stat.  574,  as  amended;  secs.  407 
and  421,  63  Stat.  1055,  as  amended;  secs.  4 
and  5,  62  Stat.  1070,  as  amended;  7  U.S.C. 
1427,  1427  note  and  1433;  15  U.S.C.  714  b 
and  c) 

Effective  date:  July  1,  1972. 

Signed  at  Washington,  D.C.,  on  July  6, 
1972. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.72-10672  Filed  7-1 1-72; 8: 51  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  925  1 

FRESH  PRUNES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREG. 

Expenses  and  Rate  of  Assessment 

for  Fiscal  1972-73  and  Carryover  of 

Unexpended  Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Idaho- Malheur  County,  Oreg.,  Fresh 
Prune  Marketing  Committee,  established 
under  the  marketing  agreement  and 
Order  No.  925  (7  CFR  Part  925),  regu¬ 
lating  the  handling  of  fresh  primes  grown 
in  designated  counties  in  Idaho  and  Mal¬ 
heur  County,  Oreg.,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof: 

§  925.212  Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Idaho- 
Malheur  County,  Oreg.,  Fresh  Prune 
Marketing  Committee,  during  the  period 
June  1,  1972,  through  May  31,  1973,  will 
amount  to  $4,870. 

(b)  That  there  be  fixed,  at  $0.01  per 
one-half  bushel  30-pound  containers  or 
equivalent  quantity  of  fresh  prunes  when 
in  other  containers  or  in  bulk,  the  rate  of 
assessment  payable  by  each  handler  in 
accordance  with  §  925.41  of  the  aforesaid 
marketing  agreement  and  order. 

(b)  That  unexpected  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  May  31, 
1972,  be  carried  over  as  a  reserve  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §§  925.42  and  925.203  of  said  market¬ 
ing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  hear¬ 
ing  clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated:  July  7, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-10667  Filed  7-ll-72;8:49  am] 


E  7  CFR  Part  967  1 
CELERY  GROWN  IN  FLORIDA 

Proposed  Limitation  of  Shipments 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 
approval  of  a  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Florida  Celery 
Committee,  established  pursuant  to  Mar¬ 
keting  Agreement  No.  149  and  Order  No. 
967,  both  as  amended  (7  CFR  Part  967), 
regulating  the  handling  of  celery  grown 
in  Florida.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same,  in  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  30th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi¬ 
ness  hours  (7  CFR  1.27(b) ) . 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  expected 
supply  and  prospective  market  condi¬ 
tions  for  the  1972-73  season.  The  annual 
allotment  requirement  provided  for  here¬ 
in  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

For  the  1971-72  season  nearing  an  end, 
Florida’s  fresh  market  celery  sales  are 
expected  to  be  about  7.1  million  crates, 
which  is  approximately  724,000  crates 
less  than  the  total  allotment.  The  1971- 
72  crop  sold  at  prices  above  a  year  ear¬ 
lier  and  the  average  of  the  3  preceding 
years.  Further,  abandonment  of  acreage 
in  1971-72  was  materially  smaller  than 
normal.  The  relatively  strong  market  for 
Florida  celery  last  year  was  due  in  part 
to  considerable  weather  damage  to  cel¬ 
ery  grown  in  competing  areas  in  Cali¬ 
fornia.  A  repeat  of  such  unusual  circum¬ 
stances  is  not  likely  in  the  coming  season. 
Nevertheless,  the  Committee  recom¬ 
mended  that  the  Marketable  Quantity 
for  1972-73  be  set  above  that  of  last 
season  in  order  to  provide  an  opportu¬ 
nity  for  increased  sales  to  be  expected 
based  partly  on  population  increase.  In 
addition  the  Committee  tentatively  plans 
an  extensive  promotion  program  to  in¬ 
crease  the  demand  for  the  potentially 
larger  production  of  Florida  celery. 

Although  the  recommended  Marketa¬ 
ble  Quantity  is  above  a  year  earlier,  it 
still  is  850,000  crates  smaller  than  the 
total  Base  Quantities  of  present  pro¬ 
ducers.  Therefore,  in  accordance  with 
§  967.37(d)(1),  no  reserve  is  established 
for  additional  Base  Quantities. 

On  the  basis  of  the  foregoing  consid¬ 
erations,  as  well  as  industrywide  trends 


in  the  production  and  sales  of  celery,  it 
is  believed  that  these  regulations  are 
necessary  to  maintain  orderly  market¬ 
ing  and  increase  returns  to  growers,  and 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

The  proposal  is  as  follows: 

§  967.308  Marketable  quantity  for 
1972—73  season;  Uniform  Percent¬ 
age;  and  limitation  on  handling. 

(a)  The  Marketable  Quantity  for  the 
1972-73  season  is  established,  pursuant 
to  §  967.36(a),  as  8,371,803  crates. 

(b)  As  provided  in  5  967.38(a),  the 
Uniform  Percentage  for  the  1972-73  sea¬ 
son  is  determined  as  90  percent. 

(c)  During  the  season  August  1,  1972, 
through  July  31,  1973,  no  handler  may 
handle,  as  provided  in  5  967.36(b)(1), 
any  harvested  celery  unless  it  is  within 
the  Marketable  Allotment  for  the  pro¬ 
ducer  of  such  celery. 

(d)  No  reserve  for  Base  Quantities 
for  the  1972-73  season  is  established. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  July  6, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-10668  Filed  7-ll-72;8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  6,  8,  121,  130,  135, 
146  1 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Proposed  Preparation  Procedures 

The  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190;  83  Stat. 
852  et  seq.;  42  U.S.C.  4321-4347)  directs 
Federal  agencies  to  consider  environ¬ 
mental  factors  in  their  decisionmaking 
processes  by  including  environmental 
impact  statements  in  reports  on  legisla¬ 
tive  proposals  and  major  agency  actions 
having  significant  environmental  impact. 

Section  102(2)  (C)  of  the  act,  42  U.S.C. 
4332,  states  in  pertinent  part: 

The  Congress  authorizes  and  directs  that, 
to  the  fullest  extent  possible  •  •  *  (2)  all 
agencies  of  the  Federal  Government  shall — 

(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on— 

(1)  The  environmental  impact  of  the  pro¬ 
posed  action, 
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(li)  The  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  Implemented, 

(111)  Alternatives  to  the  proposed  action, 
(lv)  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  Any  Irreversible  and  Irretrievable  com¬ 
mitments  of  resources  which  would  be  In¬ 
volved  In  the  proposed  action  should  It  be 
Implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ¬ 
mental  Impact  Involved.  Copies  of  such  state¬ 
ment  and  the  comments  and  views  of  the 
appropriate  Federal,  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made  avail¬ 
able  to  the  President,  the  Council  on  Environ¬ 
mental  Quality  and  to  the  public  as  provided 
by  section  552  of  title  5,  United  States  Code, 
and  shall  accompany  the  proposal  through 
the  existing  agency  review  processes  *  *  *. 

The  Commissioner  of  Food  and  Drugs, 
in  order  to  exercise  his  responsibilities 
under  section  102(2)  (C)  of  the  act,  pro¬ 
poses  to  establish  procedures  for  prepara¬ 
tion  of  environmental  impact  statements 
and  to  include  consideration  of  the  en¬ 
vironmental  aspects  of  proposed  actions 
in  all  agency  decisionmaking. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  409,  505,  512,  701,  706,  52  Stat. 
1052  as  amended,  1055-56  as  amended  by 
70  Stat.  919  and  72  Stat.  948,  72  Stat. 
1785-88  as  amended,  74  Stat.  399-404  as 
amended,  82  Stat.  343-51;  21  U.S.C.  348, 
355,  360b,  371,  376),  the  Federal  Haz¬ 
ardous  Substances  Act  (sec.  10,  74  Stat. 
378;  15  U.S.C.  1269),  and  the  National 
Environmental  Policy  Act  of  1969  (sec. 
102(2)  (C),  83  Stat.  853;  42  U.S.C.  4332), 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  Title  21,  Chapter  I,  be 
amended: 

1.  By  adding  a  new  Part  6  as  follows: 

PART  6— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Sec. 

6.1  Applicability. 

6.2  Content  and  format  of  environmental 

Impact  statements. 

6.3  Preparation  and  review  procedures. 

6.4  Responsible  agency  officials. 

6.5  Submission  of  comments  to  other 

agencies. 

6.6  Public  availability  of  environmental  im¬ 

pact  statements. 

Authority:  The  provisions  of  this  Part  6 
issued  under  sec.  701,  62  Stat.  1055-56  as 
amended  by  70  Stat.  919  and  72  Stat.  948,  21 
U.S.C.  371;  sec.  10,  74  Stat.  378,  15  U.S.C. 
1269;  sec.  102(2)  (C),  83  Stat.  853,  42  U.S.C. 
4332;  the  Guidelines  issued  by  the  Council 
on  Environmental  Quality  (36  F.R.  7724); 
Executive  Order  11514  of  March  4,  1970  (35 
F.R.  4247). 

§  6.1  Applicability. 

(a)(1)  An  environmental  impact 
statement  shall  be  prepared,  circulated, 
and  filed  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  for  every  major  agency  ac¬ 
tion  that  significantly  affects  the  quality 
of  the  human  environment. 


(2)  Agency  decisions  shall  include  a 
careful  consideration  of  all  environmen¬ 
tal  effects  of  proposed  actions. 

(b)  The  need  for  preparing  an  en¬ 
vironmental  impact  statement  shall  be 
considered  for  the  following  agency  ac¬ 
tions: 

(1)  Recommendations  or  reports 
made  to  Congress  on  proposals  for  legis¬ 
lation  in  instances  where  the  agency  has 
primary  responsibility  for  the  subject 
matter  involved; 

(2)  Destruction  of  articles  condemned 
after  seizure  or  enjoined; 

(3)  Destruction  of  articles  following 
detention  or  recall  at  agency  request; 

(4)  Destruction  of  articles  banned  by 
regulation; 

(5)  Disposition  of  Food  and  Drug  Ad¬ 
ministration  laboratory  waste  materials; 

(6)  Establishment  by  regulation  of 
labeling  or  other  requirements  for  mar¬ 
keting  articles; 

(7)  Establishment  by  regulation  of 
standards  for  articles  (except  food 
standards) ; 

(8)  Approval  of  new  drug  and  abbre¬ 
viated  new  drug  applications  and  old 
drug  monographs; 

(9)  Approval  of  new  animal  drug  and 
abbreviated  new  animal  drug  applica¬ 
tions  and  old  animal  drug  monographs; 

(10)  Approval  of  antibiotic  drug 
monographs ; 

(11)  Approval  of  food  additive  peti¬ 
tions; 

(12)  Approval  of  color  additive  peti¬ 
tions;  and 

(13)  Policy,  regulations,  and  proce¬ 
dure-making  which  significantly  affect 
the  quality  of  the  human  environment. 

(c)  An  environmental  impact  state¬ 
ment  will  not  be  required  for  amend¬ 
ments  to  existing  regulations  and  ap¬ 
provals  of  supplements  to  existing  ap¬ 
provals  unless  the  change  is  substantial. 

(d)  Environmental  impact  statements 
are  not  required  for  the  following  agency 
actions: 

(1)  Recommendations  for  court  ac¬ 
tion  concerning  foods,  drugs,  devices, 
cosmetics,  electronic  products,  and  haz¬ 
ardous  substances; 

(2)  Factory  inspections; 

(3)  Seafood  inspections; 

(4)  Issuance  or  amendment  of  food 
standards;  and 

(5)  Investigational  new  drug  applica¬ 
tions  and  investigational  new  animal 
drug  applications. 

(e)  Whenever  a  person  submits  any 
application  or  petition  requesting  action 
by  the  agency  (except  action  specified  in 
paragraph  (d)  of  this  section),  he  shall 
include  an  environmental  impact  analy¬ 
sis  report  on  the  requested  action.  The 
report  shall  analyze  whether  or  not  the 
requested  action  is  major  and  whether  or 
not  it  will  significantly  affect  the  quality 
of  the  human  environment.  Failure  to 
include  an  adequate  environmental  im¬ 
pact  analysis  report  in  an  application  or 
petition  shall  be  sufficient  grounds  to  re¬ 
fuse  to  accept  or  file  the  application  or 
petition. 

(f )  Whenever  a  manufacturer,  distrib¬ 
utor,  or  dealer  proposes  to  destroy  a 
food,  drug,  cosmetic,  device,  electronic 


product,  or  hazardous  substance  which 
has  been  condemned,  enjoined,  detained, 
or  banned  by  regulation,  he  shall  submit 
to  the  agency  an  environmental  impact 
analysis  report  analyzing  the  environ¬ 
mental  impact  of  the  disposition  of  such 
articles. 

(g)  An  environmental  impact  analysis 
report  shall  be  submitted  to  the  agency 
in  the  following  format: 

Environmental  Impact  Analysis  Report 

Date:  _ _ 

Name  of  applicant: _ _ 

Address:  _ _ 

1.  Describe  the  proposed  action: _ 


2.  Discuss  the  probable  impact  of  the  ac¬ 
tion  on  the  environment  (including  primary 
and  secondary  consequences) : _ 


3.  Discuss  the  probable  adverse  environ¬ 
mental  effects  which  cannot  be  avoided: _ _ 


4.  Give  alternatives  to  the  proposed  action : 


5.  Describe  the  relationship  between  local 
short-term  uses  of  environmental  and  main¬ 
tenance  and  enhancement  of  long-term 
productivity:  _ 


6.  Describe  any  irreversible  and  irretriev¬ 
able  commitment  of  resources: _ 


7.  Discuss  the  objections  raised  by  other 
agencies,  organizations,  or  individuals: _ 


8.  If  proposed  action  should  be  taken  prior 
to  90  days  from  the  circulation  of  a  draft 
environmental  impact  statement  or  30  days 
from  the  filing  of  a  final  environmental  im¬ 
pact  statement,  explain  why: _ 


9.  Analyze  whether  the  proposed  action  is 
or  is  not  major  and  whether  it  will  or  will 
not  significantly  affect  the  quality  of  the 
human  environment: _ 


10.  If  the  proposed  action  is  major  and 
will  significantly  affect  the  quality  of  the 
human  environment,  analyze  whether  the 
benefit  to  the  public  wUl  outweigh  the  risks 
to  the  environment: _ 


(Signature  of  responsible  official) 


(Date) 

(h)  Upon  receipt  of  an  environmental 
impact  analysis  report,  the  responsible 
agency  official  shall  make  an  independ¬ 
ent  assessment  as  to  whether  an  environ¬ 
mental  impact  statement  shall  be  pre¬ 
pared  for  the  proposed  action. 

§  6.2  Content  and  format  of  environ¬ 
mental  impact  statements. 

(a)  Draft  and  final  environmental  im¬ 
pact  statements  shall  cover  the  follow¬ 
ing  points: 

(1)  There  shall  be  a  description  of 
the  proposed  action  including  adequate 
information  and  technical  data  to  permit 
a  careful  assessment  of  the  environ¬ 
mental  impact.  Where  relevant,  maps 
should  be  provided. 

(2)  The  probable  impact  that  the  pro¬ 
posed  action  will  have  on  the  environ¬ 
ment  shall  be  analyzed  and  shall  in¬ 
clude  the  impact  on  ecological  systems 
such  as  wildlife,  fish,  and  other  marine 
life.  Both  primary  and  secondary  signifi¬ 
cant  consequences  for  the  environment 
should  be  included  in  the  analysis. 
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(3)  There  shall  be  a  description  of  any 
probable  adverse  environmental  effects 
which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  use 
patterns,  damage  to  life  systems,  threats 
to  health,  or  other  consequences  adverse 
to  the  environmental  goals  set  forth  in 
section  101(b)  of  the  act) . 

(4)  Alternatives  to  the  proposed  action 
must  be  described,  in  accordance  with 
section  102(2)  (D)  of  the  act,  which  re¬ 
quires  the  responsible  agency  to  “study, 
develop,  and  describe  appropriate  alter¬ 
natives  to  recommended  courses  of  action 
in  any  proposal  which  involves  unre¬ 
solved  conflicts  concerning  alternative 
uses  of  available  resources.”  A  rigorous 
exploration  and  objective  assessment  of 
alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental 
effects  is  essential.  Sufficient  analysis  of 
alternatives  and  their  costs  and  impact 
on  the  environment  should  accompany 
the  proposed  action  through  the  agency 
review  process  in  order  to  avoid  elimi¬ 
nating  prematurely  options  which  might 
have  fewer  adverse  environmental 
effects. 

(5)  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity  must  be  dis¬ 
cussed.  Thus,  realizing  that  each  genera¬ 
tion  is  trustee  of  the  environment  for 
succeeding  generations,  the  agency  must 
assess  the  action  for  cumulative  and 
long-term  effects. 

(6)  There  must  be  a  statement  con¬ 
cerning  any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  the 
agency  to  identify  the  extent  to  which  the 
action  curtails  the  range  of  beneficial 
uses  of  the  environment. 

(7)  Where  appropriate,  there  must  be 
a  discussion  of  the  problems  and  ob¬ 
jections  raised  by  other  Federal,  State, 
and  local  agencies  and  by  private  organi¬ 
zations  and  individuals,  and  a  disposition 
of  the  issues  raised  by  these  problems  and 
objections.  This  section  may  be  added  at 
the  end  of  the  review  process  in  the  final 
text  of  the  environmental  statement. 

(b)  Draft  and  final  environmental  im¬ 
pact  statements  shall  be  prepared  in  the 
following  format: 

(“Draft”  or  “Pinal”)  Environmental 
Impact  Statement 

FOOD  AND  DRUG  ADMINISTRATION  (RESPONSIBLE 
OPERATING  DIVISION) 

1.  Indicate  administrative  action  or  legisla¬ 
tive  action. 

2.  Describe  the  action,  indicating  any 
States  or  counties  particularly  affected. 

3.  Analyze  the  environmental  Impact  of 
the  proposed  action. 

4.  Describe  any  unavoidable  adverse  en¬ 
vironmental  effects  of  the  action. 

6.  Describe  and  assess  alternative  courses 
of  action  considered. 

6.  Describe  any  irreversible  and  irretriev¬ 
able  commitments  of  resources  Involved  in 
implementing  the  action. 

7.  Where  appropriate,  evaluate  any  objec¬ 
tions  to  the  action  raised  by  interested 
persons. 

8.  (a)  For  draft  statements,  state  the  date 
and  form  of  Federal  Register  publication  by 


which  comments  have  been  requested  from 
aU  interested  persons  and  attach  a  copy  of 
the  notice. 

<b)  For  final  statements,  list  all  persons 
from  which  written  comments  have  been  re¬ 
ceived  and  attach  a  copy  of  each. 

9.  Give  the  date  that  the  draft  statement 
was  made  avaUable  to  the  Council  on  En¬ 
vironmental  Quality  and  to  the  public. 

§  6.3  Preparation  and  review  procedures. 

(a)  When  it  is  determined  that  an  en¬ 
vironmental  impact  statement  is  re¬ 
quired,  the  statement  shall  be  prepared 
as  follows: 

(1)  Preparation  of  draft  environ¬ 
mental  impact  statement.  A  draft  en¬ 
vironmental  impact  statement  shall  be 
prepared  by  the  responsible  agency 
official  as  designated  in  §  6.4.  When  ap¬ 
propriate  during  the  preparation  of  a 
draft  environmental  impact  statement, 
the  responsible  agency  official  shall  con¬ 
sult  with  Federal,  State,  and  local  offi¬ 
cials  and  other  interested  persons. 

(2)  Distribution  of  draft  environ¬ 
mental  impact  statements.  After  the  re¬ 
sponsible  agency  official  has  prepared  a 
draft  environmental  impact  statement, 
he  simultaneously  shall  forward  10 
copies  of  the  draft  statement  each  to  the 
Office  of  the  Secretary  and  to  the  Coun¬ 
cil  on  Environmental  Quality.  At  the 
same  time  the  draft  statement  is  for¬ 
warded  to  the  Council,  it  will  be  made 
available  to  the  public  by  the  office  of 
the  Assistant  Commissioner  for  Public 
Affairs  and  the  Hearing  Clerk. 

(3)  Solicitation  of  comments,  (i)  After 
the  preparation  and  distribution  of  a 
draft  environmental  impact  statement, 
comments  will  be  solicited  from  all  in¬ 
terested  persons.  Sixty  days  are  allowed 
for  reply,  after  which  it  is  presumed  that 
no  comments  will  be  made  unless  a 
specified  extension  of  time  is  requested. 

(ii)  Where  the  subject  of  a  draft  en¬ 
vironmental  impact  statement  is  also  the 
subject  of  a  notice  of  proposed  rule  mak¬ 
ing  or  a  notice  of  filing  published  in  the 
Federal  Register,  the  Federal  Register 
notice  shall  state  that  the  environmental 
impact  evaluation  report  and  the  draft 
environmental  impact  statement  are 
available  upon  request  and  shall  solicit 
comments  by  all  interested  persons. 

(iii)  Where  the  subject  of  a  draft  en¬ 
vironmental  impact  statement  is  not  also 
the  subject  of  a  notice  published  in  the 
Federal  Register,  a  notice  will  be  pub¬ 
lished  in  the  Federal  Register  describ¬ 
ing  the  proposed  action,  stating  that  the 
environmental  impact  analysis  report 
and  the  draft  environmental  impact 
statement  are  available  upon  request, 
and  soliciting  comments  by  all  interested 
persons.  This  notice  may  be  published 
by  the  agency  or  the  department,  or  the 
agency  or  the  department  may  request 
that  the  Council  on  Environmental 
Quality  publish  it. 

(iv)  All  comments  on  draft  environ¬ 
mental  impact  statements  shall  be  sub¬ 
mitted  in  quintuplicate  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  where  they 
shall  be  available  for  public  inspection 


during  working  hours,  Monday  through 
Friday. 

(v)  When  the  responsible  agency  offi¬ 
cial  concludes  that  no  environmental 
impact  statement  is  necessary  and  the 
proposed  action  is  the  subject  of  a  notice 
of  proposed  rule  making  or  a  notice  of 
filing  published  in  the  Federal  Register, 
the  Federal  Register  notice  shall  state 
that  no  environmental  impact  statement 
is  necessary  and,  where  applicable,  that 
the  environmental  impact  analysis  report 
is  available  upon  request. 

(4)  Time  for  consideration  prior  to 
decision.  Draft  environmental  impact 
statements  shall  be  prepared,  forwarded 
to  the  Council  on  Environmental  Quality, 
and  made  available  to  the  public  early 
enough  in  the  consideration  of  the  pro¬ 
posed  action  to  permit  meaningful  review 
of  the  environmental  issues  involved.  To 
the  maximum  extent  practicable,  no  final 
action  shall  be  taken  on  the  proposal 
earlier  than  90  days  after  a  draft  en¬ 
vironmental  impact  statement  has  been 
prepared,  forwarded  to  the  Council,  and 
made  available  to  the  public. 

(5)  Final  environmental  impact  state¬ 
ments.  The  final  text  of  an  environ¬ 
mental  impact  statement  shall  be  pre¬ 
pared  by  the  responsible  agency  official 
after  comments  on  the  draft  statement 
have  been  reviewed  and  shall  include  an 
evaluation  of  all  comments.  The  final 
statement  shall  receive  full  consideration 
in  the  agency’s  decisionmaking  process. 
The  responsible  agency  official  simul¬ 
taneously  shall  forward  10  copies  of  the 
final  statement  each  to  the  Office  of  the 
Secretary  and  to  the  Council  on  Environ¬ 
mental  Quality,  and  copies  of  the  final 
statement  shall  be  made  available  to  the 
public  by  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs  and  the 
Hearing  Clerk.  To  the  maximum  extent 
practicable,  no  agency  action  shall  take 
place  earlier  than  30  days  after  the  final 
statement  has  been  forwarded  to  the 
Council  on  Environmental  Quality  and 
made  available  to  the  public. 

(6)  Public  hearings.  The  Commis¬ 
sioner  may  order  a  public  hearing  to  be 
held  on  a  draft  or  final  environmental 
impact  statement  on  his  own  initiative 
or  at  the  request  of  an  interested  person 
for  good  cause  shown.  Notice  of  a  public 
hearing  shall  be  published  in  the  Federal 
Register  at  least  30  days  prior  to  the 
hearing.  At  the  hearing,  all  interested 
persons  will  be  provided  an  opportunity 
to  present  their  views  on  the  environ¬ 
mental  impact  of  the  proposed  action. 
All  data  and  views  presented  at  a  public 
hearing  shall  be  considered  by  the  agency 
in  its  decision  on  the  proposed  action. 

(b)  When  the  proposed  action  involves 
destruction  of  condemned,  recalled,  or 
banned  articles,  or  of  laboratory  waste 
materials,  the  following  general  guide¬ 
lines  shall  be  observed  and  shall  be  re¬ 
flected  in  the  statement: 

(1)  Principal  methods  of  destruction, 
i.e.,  burial,  incineration,  and  flushing 
into  sewage  systems,  can  contribute  to 
pollution  of  soil,  air,  or  water. 

(2)  Articles  contaminated  with  filth 
can  be  destroyed  by  burial,  since  these 


I 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 34— WEDNESDAY,  JULY  12,  1972 


■■■■■■ 


PROPOSED  RULE  MAKING 


13639 


articles  present  minimal  potential  for 
pollution. 

(3)  Articles  which  contain  toxic 
chemicals,  pesticides,  drug  residues,  or 
viable  micro-organisms  should  be  dis¬ 
posed  of  with  caution.  The  article  should 
be  decharacterized  to  prevent  salvage  or 
consumption  and  either  covered  in  a  land 
fill  or  incincerated  in  properly  designed 
equipment. 

(4)  Destruction  by  flushing  into  sew¬ 
age  systems  or  dumping  into  waters 
should  not  be  permitted  except  in  a  facil¬ 
ity  operating  in  accordance  with  Federal, 
State,  and  local  water  pollution  control 
regulations. 

(5)  Destruction  by  incineration  should 
not  be  permitted  except  in  a  facility 
operating  in  accordance  with  Federal, 
State,  and  local  air  pollution  control 
regulations. 

(6)  Local,  State,  or  Federal  public 
health  officials,  fire  departments,  and 
pollution  control  officials  should  be  con¬ 
sulted  if  questions  arise  regarding  suit¬ 
ability  of  proposed  destruction. 

(c)  There  are  certain  actions  which, 
because  of  their  importance  to  the  public 
health,  make  adherence  to  the  require¬ 
ments  of  paragraph  (a)  (1)  through  (5) 
of  this  section  impracticable.  Compliance 
with  the  requirements  for  preparation, 
comment,  distribution,  and  considera¬ 
tion  of  environmental  impact  statements 
is  impossible  in  instances  which  require 
immediate  action  to  safeguard  the  public 
health.  The  responsible  agency  official 
shall  give  written  notice  to  the  Council 
on  Environmental  Quality  of  those  ac¬ 
tions  having  potentially  significant  en¬ 
vironmental  impact  as  to  which  no 
environmental  impact  statement  is  filed 
because  public  health  considerations 
require  immediate  action. 

§  6.4  Responsible  agency  officials. 

(a)  When  environmental  impact  state¬ 
ments  are  required,  the  following  agency 
officials  are  responsible  for  preparing  the 
statements  as  indicated: 

(1)  The  office  of  the  Commissioner  is 
responsible  for  preparing,  circulating, 
and  filing  a  draft  or  final  environmental 
impact  statement  on  actions  not  dele¬ 
gated  by  the  Commissioner. 

(2)  The  director  of  each  bureau  is 
responsible  for  preparing,  circulating, 
and  filing  a  draft  or  final  environmental 
impact  statement  on  actions  delegated 
to  that  bureau  by  the  Commissioner 
under  §  2.121  of  this  chapter. 

(3)  The  Executive  Director  for  Re¬ 
gional  Operations  is  responsible  for  pre¬ 
paring,  circulating,  and  filing  a  draft  or 
final  environmental  impact  statement  on 
the  destruction  of  articles  condemned 
after  seizure,  enjoined,  under  import 
detention,  or  under  detention  or  recalled 
at  agency  request. 

(b)  Every  action  memorandum  pro¬ 
posing  agency  action  shall  contain  an 
evaluation  of  the  environmental  impact 
of  the  proposed  action  and  shall  be  ac¬ 
companied  by  a  draft  or  final  environ¬ 
mental  impact  statement  If  one  is 
required. 


§  6.5  Submission  of  comments  to  other 
agencies. 

When  the  Food  and  Drug  Administra¬ 
tion  is  requested  by  the  Office  of  the  Sec¬ 
retary  to  comment  on  environmental  im¬ 
pact  statements  prepared  by  other  agen¬ 
cies,  the  Commissioner  shall  prepare 
such  comments  as  he  deems  appropriate, 
shall  submit  them  to  the  requesting 
agency,  and  simultaneously  shall  for¬ 
ward  10  copies  each  to  the  Office  of  the 
Secretary  and  to  the  Council  on  Envi¬ 
ronmental  Quality. 

§  6.6  Public  availability  of  environmen¬ 
tal  impact  statements. 

(a)  All  draft  and  final  environmental 
impact  statements  and  all  environmental 
impact  analysis  reports  shall  be  available 
to  the  public  through  the  office  of  the 
Assistant  Commissioner  for  Public  Af¬ 
fairs  and  the  Hearing  Clerk. 

(b)  Draft  and  final  environmental  im¬ 
pact  statements  will  be  available  imme¬ 
diately  after  preparation.  An  environ¬ 
mental  impact  analysis  report  will  be 
available  at  the  time  a  draft  environ¬ 
mental  impact  statement  is  circulated  or, 
if  no  environmental  impact  statement  is 
necessary,  at  the  time  of  publication  of 
the  Federal  Register  notice  announcing 
the  availability  of  the  report. 

PART  8— COLOR  ADDITIVES 

2.  In  Part  8,  by  adding  a  new  item  J 
to  the  form  in  §  8.4(c),  as  follows: 

§  8.4  Petitions  proposing  regulations  for 
color  additives. 

***** 

(c)  *  *  * 

J.  The  petitioner  is  required  to  submit  an 
environmental  impact  analysis  report  analyz¬ 
ing  the  manufacturing  process  and  the  ulti¬ 
mate  use  or  consumption  of  the  color  additive 
pursuant  to  §  6.1  of  this  chapter. 

***** 

PART  121— FOOD  ADDITIVES 

3.  In  Part  121,  by  adding  a  new  item  H 
to  the  form  in  §  121.51(c),  as  follows: 

§  121.51  Petitions  proposing  regulations 
for  food  additives. 
***** 

(C)  *  *  * 

H.  The  petitioner  Is  required  to  submit  an 
environmental  Impact  analysis  report  analyz¬ 
ing  the  environmental  impact  of  the  manu¬ 
facturing  process  and  the  ultimate  use  or 
consumption  of  the  food  additive  pursuant 
to  §  6.1  of  this  chapter. 

*  •  •  •  • 

PART  130— NEW  DRUGS 

4.  In  Part  130: 

a.  By  adding  a  new  item  15  to  the  form 
in  §  130.4(c)  (2),  as  follows: 

§  130.4  Applications. 

•  •  •  •  » 


(c)  *  *  * 

(2)  •  *  * 

15.  The  applicant  is  required  to  submit  an 
environmental  impact  analysis  report  ana¬ 
lyzing  the  environmental  Impact  of  the 
manufacturing  process  and  the  ultimate  use 
or  consumption  of  the  drug  pursuant  to 
§  6.1  of  this  chapter. 

***** 
b.  By  adding  a  new  subparagraph  (7) 
to  §  130.12  as  follows: 

§  130.12  Refusal  to  approve  tlic  appli¬ 
cation. 

(a)  •  •  * 

(7)  The  applicant  fails  to  submit  an 
environmental  impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the  ulti¬ 
mate  use  or  consumption  of  the  drug 
pursuant  to  §  6.1  of  this  chapter. 

*  *  •  *  * 


PART  135— NEW  ANIMAL  DRUGS 

5.  In  Part  135: 

a.  In  §  135.4a(b),  by  redesignating 
subparagraph  (13)  Assembling  and  bind¬ 
ing  the  application  as  subparagraph  (15) 
and  adding  a  new  subparagraph  (14)  as 
follows  (a  new  subparagraph  (13)  has 
recently  been  proposed) : 

§  135.4a  New  animal  drug  applications. 
*  *  •  •  • 

(b)  *  *  * 

(14)  Environmental  impact  evalua¬ 
tion  report.  The  applicant  is  required  to 
submit  an  environmental  impact  anal¬ 
ysis  report  analyzing  the  environmental 
impact  of  the  manufacturing  process  and 
the  ultimate  use  or  consumption  of  the 
new  animal  drug  pursuant  to  §  6.1  of  this 
chapter. 

*  •  *  *  * 

b.  By  adding  a  new  subparagraph  (9) 
to  §  135.12(a) ,  as  follows: 

§  135.12  Refusal  to  approve  an  applica¬ 
tion. 

(a)  *  *  • 

(9)  The  applicant  fails  to  submit  an 
environmental  impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the  ulti¬ 
mate  use  or  consumption  of  the  new 
animal  drug  pursuant  to  §  6.1  of  this 
chapter. 

•  *  *  *  * 


PART  146— ANTIBIOTIC  DRUGS;  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

6.  In  Part  146,  by  adding  a  new  para¬ 
graph  (i)  to  §  146.10,  as  follows: 

§  146.10  New  antibiotic  and  antibiotic- 
containing  products. 

•  *  *  *  * 

(i)  An  environmental  impact  analysis 
report  analyzing  the  environmental  im¬ 
pact  of  the  manufacturing  process  and 
the  ultimate  use  or  consumption  of  the 
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antibiotic  drug  pursuant  to  §  6.1  of  this 
chapter. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  July  3, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.72-10701  Filed  7-ll-72;8:52  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  89,  91,  93  ] 

[Docket  No.  18302;  FCC  72-556] 

AUTOMOTIVE  VEHICLE  LOCATOR 
SYSTEMS  IN  LAND  MOBILE  RADIO 
SERVICES 

Further  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making 

In  the  matter  of  inquiry  as  to  auto¬ 
motive  vehicle  locator  systems  in  the 
Land  Mobile  Radio  Services  involving 
Parts  2,  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules,  Docket  No.  18302,  RM-1734. 

1.  On  August  21,  1968,  the  Commis¬ 
sion  adopted  a  notice  of  inquiry  in  the 
above-entitled  matter  to  determine  the 
state  of  development  of  automatic  vehi¬ 
cle  monitoring  systems  (AVM)  and  to 
explore  the  frequency  and  operational 
requirements  of  these  systems.  It  was 
intended  that  the  use  of  these  systems 
be  evaluated  in  terms  of  their  feasibility 
for  readily  locating  moving  vehicles,  such 
as  police  cars,  buses,  trucks,  and  taxi¬ 
cabs,  in  order,  among  other  require¬ 
ments,  that  they  may  be  more  efficiently 
scheduled,  dispatched,  and  tracked. 
However,  before  several  of  the  issues  con¬ 
cerning  these  operations  could  be  re¬ 
solved,  the  Commission  felt  that  systems 
designs  then  under  study  would  require 
a  period  of  actual  operation  in  a  land 
mobile  environment.  Our  notice  included 
provision,  therefore,  for  such  operations 
to  be  authorized  on  temporary  experi¬ 
mental  basis  and  a  number  of  systems 
were  so  licensed.  Comments  as  to  the 
results  of  these  operations  were  included 
in  the  responses  to  the  notice. 

2.  The  following  parties  submitted 
comments:  Beukers  Laboratories:  Cali¬ 
fornia  Public  Safety  Radio  Association; 
California  State  Communications  Advi¬ 
sory  Board;  Capital  Scientific  Corp.; 
Dallas,  Tex.;  Electronics  Industries  As¬ 
sociation  (EIA) ;  Hazeltine  Corp.;  Los 
Angeles,  Calif.;  Massachusetts  Bay 
Transportation  Co.;  Motorola  Co.;  Na¬ 
tional  Association  of  Manufacturers 
(NAM) ;  Institute  of  Public  Administra¬ 
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tion  (IPA);  Raytheon;  Special  Indus¬ 
trial  Radio  Services  Association 
(SIRS A) ;  Department  of  Transporta¬ 
tion  (DOT) ;  Urban  Scientific  Corp. 

3.  Our  notice  covered  three  primary 
areas  with  respect  to  AVM  systems.  Pri¬ 
marily,  we  sought  to  explore  the  status 
and  types  of  AVM  operations.  We  con¬ 
sidered  also  spectrum  and  operational 
requirements  for  both  vehicle  location 
and  supplemental  data  transmissions. 
Finally,  we  wanted  views  on  where  and 
in  what  manner  in  the  Commission’s 
radio  service  complex  these  systems 
should  be  licensed.  A  number  of  specific 
inquiries  as  to  one  or  more  of  these  gen¬ 
eral  issues  included  the  feasibility  of 
transmitting  location  data  simultane¬ 
ously  with  two-way  voice,  the  need  for 
standardizing  AVM  systems,  the  number 
and  type  of  operating  entities  which 
should  be  authorized  for  these  systems, 
and  the  bandwidth  requirements 
necessary. 

4.  Information  received  in  response  to 
our  notice  shows  that  AVM  systems  are 
being  developed  in  accordance  with  one 
or  more  of  the  following  basic 
approaches: 

(a)  Proximity  sensing — vehicles  are 
located  by  their  proximity  to  fixed  posts. 
A  vehicle  emits  a  steady  signal  which 
is  received  at  the  fixed  post  when  the 
vehicle  passes,  and  transmitted  over 
wireline  to  the  central  computer,  or  the 
signal  can  be  emitted  by  the  fixed  post, 
be  received  by  the  vehicle,  and  be  com¬ 
municated  to  the  central  computer  by 
radio  data  link  from  the  vehicle. 

(b)  Trilateration — vehicle  positions 
are  determined  by  the  difference  in  time 
of  arrival  or  phase  difference  of  signals 
received  at  fixed  sensors  or  at  the  vehicle. 
Signals  can  be  emitted  by  the  vehicle  at 
a  prescribed  time  or  in  response  to  in¬ 
terrogation  and  transmitted  to  the  fixed 
sensors  where  the  time  of  arrival  or 
phase  difference  of  received  signals  is 
measured  and  transmitted  back  to  the 
central  computer  for  computation  of  the 
vehicle’s  estimated  location  by  either 
narrow  band  or  wideband  data  links.  Al¬ 
ternatively,  the  times  of  arrival  of  sig¬ 
nals  from  fixed  transmitters  at  various 
locations  are  measured  at  the  vehicle, 
and  transmitted  via  narrow  band  data 
link  to  the  control  center  either  before 
or  after  processing. 

(c)  Dead  reckoning — a  vehicle’s 
speed,  direction,  and  distance  traveled 
are  registered  by  on-board  equipment, 
and  its  position  is  computed  in  the  ve¬ 
hicle  and/or  at  a  central  computer. 
Narrow  band  data  links  are  required 
from  vehicle  to  central  computer. 

Variations  between  these  systems  ex¬ 
tend  to  the  choice  of  frequency  bands. 
Sensing  and  dead  reckoning  systems  re¬ 
quire  narrow  band  data  links  on  land 
mobile  bands  150-162  or  450-470  MHz 
since  the  telemetering  requirement  is 
the  same  as  the  two-way  radiotelephony 
requirement  and  bands  most  satisfac¬ 
tory  for  two-way  are  also  most  desirable 
for  telemetering.  Trilateration  systems 
have  been  developed  in  land  mobile 
bands  and  in  frequency  bands  above  900 
MHz.  Where  signpost  emitters  are  em¬ 
ployed  the  signpost  can  transmit  in  any 


frequency  band,  and  it  appears  desira¬ 
ble  to  restrict  such  short  distance  re¬ 
quirements  to  radiolocation  bands  above 
2000  MHz.  From  these  variations  it  ap¬ 
pears  that  with  the  exception  of  pulse 
ranging  trilateration  systems  there  is  a 
demand  for  land  mobile  channels,  and 
an  inherent  problem  is  where  or  how 
these  narrowband  channels  could  be 
made  available. 

5.  Although,  as  indicated,  a  signifi¬ 
cant  body  of  data  was  received,  it  was 
apparent  that  the  state  of  development 
of  vehicle  location  systems  had  not 
progressed  sufficiently  at  the  time  com¬ 
ments  were  solicited  to  permit  conclu¬ 
sive  findings  and  recommendations  as 
to  our  inquiries.  On  the  other  hand,  it 
was  equally  c'ear  that  these  systems  had 
the  potential  to  accommodate  radio 
communication  requirements  that  could 
not  be  met  efficaciously  within  present 
land  mobile  operations.  Recently,  for 
example,  a  number  of  pilot  programs, 
directly  supported  through  Federal 
Government  projects  sponsored  by  the 
Department  of  Transportation  and  the 
Department  of  Housing  and  Urban  De¬ 
velopment,  have  been  undertaken  and 
are  demonstrating  the  potential  effec¬ 
tiveness  and  demand  for  AVM  opera¬ 
tions.  Most  of  the  systems  can  also  in¬ 
clude  provision  for  nonvoice  data  mes¬ 
sages,  other  than  that  relating  to  loca¬ 
tion,  such  as  interrogation  regarding 
status,  emergencies,  and  other  required 
information.  The  Commission  believes, 
therefore,  that  it  would  be  productive 
to  reinstitute  an  inquiry  as  to  AVM  sys¬ 
tems  at  this  time.  In  view  of  the  current 
advances  and  interest  in  car-locator 
operations,  such  an  inquiry  should  pro¬ 
duce  valuable  information  that  will  en¬ 
able  us  to  determine  whether  these  sys¬ 
tems  should  be  authorized  on  a  regular 
basis  and  to  what  extent.  In  conjunction 
with  the  further  notice  of  inquiry,  we 
think  it  is  also  appropriate  to  give  con¬ 
sideration  at  this  time  to  a  petition  for 
a  specific  proposal  for  operation  of  AVM 
systems  which  has  been  submitted  by 
the  Hazeltine  Corp. 

6.  The  Hazeltine  petition,  RM-1734, 
requests  the  Commission  to  allocate  the 
Government  band  902-928  MHz  for 
shared  use  by  land  mobile  licensees  for 
what  it  terms  Automatic  Land  Mobile 
Status  Reporting  in  order  “to  permit  the 
utilization  of  modern  electronic  radio  and 
computer  equipment  and  techniques  for 
ascertaining  continuously  at  the  control 
center  the  location  and  status  of  all  types 
of  mobile  units  operating  on  land.”  Un¬ 
der  its  methods,  Hazeltine  contemplates 
that  location  of  “tens  of  thousands  of 
vehicles  in  a  large  population  center” 
would  be  determined  by  a  computer  at 
the  central  control  based  on  the  differ¬ 
ence  in  time  of  arrival  of  signals  at  the 
fixed  receivers  (pulse  ranging  trilatera¬ 
tion).  For  this  technique,  Hazeltine  re¬ 
quires  wideband  capability  and  has 
selected  the  band  902-928  MHz,  allocated 
for  ISM  and  government,  on  the  basis 
that  “there  is  sufficient  bandwidth  in  the 
proposed  allocation  to  permit  two  pulse 
systems  in  the  same  area,  each  using  10 
MHz  of  bandwidth,  with  6  MHz  of  sepa¬ 
ration  (the  ISM  midband)  between 
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them.”  Hazeltine  contends  that  this  por¬ 
tion  of  the  spectrum  “lends  itself  to  a 
natural  cousage”  by  AVM  operations  with 
the  Industrial,  Scientific,  and  Medical 
(ISM)  uses  conducted  at  915  MHz  since 
the  interference  from  the  ISM  uses  “can 
be  tolerated  by  pulse  automatic  vehicle 
monitoring  systems.”  Additionally,  it 
feels  that  this  particular  allocation  is 
“nearly  optimum  from  the  point  of  view 
of  propagation  considerations.” 

7.  Results  of  limited  testing  by  Hazel- 
tine,  while  by  no  means  conclusive,  gen¬ 
erally  support  its  showing  that,  for  wide¬ 
band  AVM  operations  and  to  serve  the 
relatively  large  number  of  vehicles  indi¬ 
cated,  the  902-928  MHz  band  is  suitable 
for  the  comparatively  high  level  of  loca¬ 
tion  and  data  communication  capability 
it  hopes  to  provide.  Not  yet  demonstrated, 
however,  is  whether  the  goals  of  Hazel- 
tine’s  system  are  practical  or  necessary  as 
opposed  to  capability  of  AVM  systems  in 
other  frequency  bands  or  of  other  design. 
McDonnell  Douglas  Astronautics  Co.,  an¬ 
other  organization  that  is  considering  an 
AVM  system  in  this  frequency  range, 
suggests,  for  example,  a  system  for  a  re¬ 
duced  capability  which  could  operate  in 
902-928  MHz.1  Nevertheless,  we  believe 
that  consideration  should  be  given  and 
comments  should  be  solicited  at  this  time 
to  the  proposal  for  operation  of  these  sys¬ 
tems  in  the  902-928  MHz  band.  We  have 
considered  in  this  regard  information 
which  indicates  that  although  future 
land  mobile  radio  systems  at  900  MHz  will 
probably  employ  radiolocation  techni¬ 
ques  as  an  integral  part  of  the  “cellular- 
type”  voice  communication  systems  being 
developed  for  these  bands,  there  may  be 
need  for  provision  to  accommodate  also 
the  radiolocation  requirements  of  other 
land  mobile  users  who  will  continue  to 
operate  in  lower  frequency  bands  with 
their  present  voice  equipment.  The  Com¬ 
mission  has  coordinated  the  Hazeltine 
proposal  with  the  Office  of  Telecommuni¬ 
cations  Policy  and  there  are  no  objections 
to  the  operation  of  AVM  systems  in  the 
902-928  MHz  Government  band  subject 
to  noninterference  to  government  opera¬ 
tion  and  provided  that  the  vehicle  moni¬ 
toring  system  can  tolerate  any  interfer¬ 
ence  that  may  be  caused  by  government 
operations.  Accordingly,  comments  are 
requested  as  to  amendment  of  our  rules 
to  allocate  this  frequency  band  to  the  In- 
dustial  Radiolocation  Radio  Service  un¬ 
der  Part  91  for  the  operation  of  AVM 
systems.  Under  this  proposal,  eligibility 
in  this  service  would  be  expanded  to  in¬ 
clude  non-Federal  governmental  entities, 
AVM  operations  would  have  to  tolerate 
interference  from  ISM  devices,  as  well  as 
from  Federal  Government  stations,  and 
permissible  communications  would  in¬ 
clude,  as  suggested  by  Hazeltine,  supple¬ 
mental  “digital  messages  returned  to  the 


1  McDonneU  Douglas  filed  Its  comments  In 
Docket  18262  relative  to  the  future  use  of 
the  frequency  band  806-960  MHz.  It  contem¬ 
plates  a  bandwidth  requirement  of  only  S 
MHz  for  Its  system  which  Incorporates  a  less 
frequent  Information  update  rate  for  a 
lesser  number  of  vehicles  than  for  the  Hazel¬ 
tine  system. 


fixed  station  from  the  mobile  units” 
regarding  status,  emergencies,  and  other 
needed  information.  The  operations  in 
this  band  would  be  subject  to  noninter¬ 
ference  to  Federal  Government  opera¬ 
tions  in  the  band. 

8.  Although  we  are  giving  considera¬ 
tion  to  rule  changes  which  provide  for 
AVM  systems  operations  in  the  902-928 
MHz  band,  there  remain  a  number  of 
unresolved  questions,  including  those 
already  suggested,  both  as  to  these  pro¬ 
posed  operations  and  as  to  systems  being 
developed  in  other  frequency  bands  and 
utilizing  different  techniques.  In  this  lat¬ 
ter  category,  for  example,  is  the  Chicago 
Transit  Authority  system  which  has 
equipped  500  of  3300  buses  for  sensor 
operations  via  signposts  utilizing  450 
MHz  channels  for  vehicle-to-control 
center  data  links  and  one  150  MHz 
splinter  frequency  for  signpost-to- 
vehicle.  Tests  to  date  involve  monitoring 
bus  schedules  along  fixed  routes  to  check 
adherence  to  preprogramed  schedules. 
An  emergency  alarm  signal  supplements 
the  automatic  vehicle  location  data. 
Other  systems  are  being  tested  in  150- 
470  MHz  covering  the  same  and  other 
methods  for  location,  and  results  of  these 
tests  are  expected  in  the  near  future.  All 
of  these  operations,  as  well  as  the  pro¬ 
posals  for  902-928  MHz  band  systems,  re¬ 
quire  our  careful  examination  before 
final  action  can  be  taken  as  to  required 
rule  provisions  for  AVM  systems.  To  this 
end,  the  Commission  requests,  in  addi¬ 
tion  to  comments  as  to  the  specific  pro¬ 
posals  herein,  that  interested  parties 
furnish  their  views  concerning  the 
following  matters: 

(A)  What  are  the  current  test  data 
and  results  relating  to  the  performance 
of  various  vehicle  location  systems  under 
actual  or  simulated  conditions  of  opera¬ 
tion  in  a  land  mobile  environment? 

(B)  What  are  the  specifications  of 
each  of  the  different  types  of  AVM  sys¬ 
tems  under  development  with  respect  to 
the  following: 

1.  The  portion  of  the  spectrum  in¬ 
volved  and  the  demand  upon  spectrum 
(bandwidth  requirements). 

2.  Level  of  capability  which  can  be 
achieved  as  related  to  the  spectrum  re¬ 
quirement  (e.g.  location  up-date  rate, 
number  of  vehicles  served,  accuracy). 

3.  Equipment  requirements  at  control 
centers,  at  base  locations  for  sensors, 
and  in  vehicles. 

4.  Additional  user  benefits  (e.g.  sup¬ 
plemental  data  transmission). 

(C)  What  are  the  comparative  ad¬ 
vantages  or  disadvantages  of  the  various 
AVM  systems,  as  between  wideband  and 
narrowband  operation,  with  respect  to 
potential  for  increase/decrease  of  exist¬ 
ing  land  mobile  channel  usage,  and  as  to 
compatibility  with  present  voice  and 
non  voice  communications? 

»D)  Can  locator  systems  employing 
data  link  techniques  on  vehicles  be  ac¬ 
commodated  on  the  same  frequencies 
used  by  the  licensee  for  two-way  radio 
telephone  systems?  If  this  is  not  possible, 
what  is  the  anticipated  requirement  for 
new  land  mobile  channels  to  provide  for 
the  licensing  of  location  data  links?  Does 
the  situation  differ  from  one  urban  area 


to  another  so  as  to  require  different  treat¬ 
ment  in  this  regard  for  a  large  urban 
area  than  for  a  small  one? 

(E)  What  is  the  practical  market  re¬ 
quired  to  support  nonrecurring  and  re¬ 
curring  costs  associated  with  AVM  con¬ 
trol  centers  (computation  equipment, 
software,  maintenance,  training),  sen¬ 
sors  (equipment,  maintenance),  and  ve¬ 
hicle  equipment? 

(F)  Is  it  practical  to  establish  stand¬ 
ards  which  can  provide  user  access  on  a 
countrywide  basis  to  different  pulse 
ranging  trilateration  AVM  systems?  If 
so,  what  interface  requirements  should 
there  be  for  vehicular/base  station 
equipment? 

(G)  With  respect  to  licensing  pro¬ 
cedures,  operating  entities  authorized, 
and  multiple  user  systems: 

1.  In  what  radio  services  should  AUM 
systems  be  licensed  and  what  limitations, 
if  any,  should  there  be  upon  eligibility  for 
licensing  these  systems? 

2.  Should  a  multiplicity  of  locator  sys¬ 
tems  be  authorized  in  a  single  metropoli¬ 
tan  area  or  should  service  to  all  users  be 
provided  by  a  single  system?  What  would 
be  the  impact  on  spectrum  usage  as  be¬ 
tween  a  single  or  multiple  system? 

3.  What  specific  public  safety  users, 
if  any,  can  support  their  owm  vehicle  lo¬ 
cation  systems?  Is  it  reasonable  to  re¬ 
quire  such  users  to  provide  service  to 
other  users  in  a  given  area?  If  a  specific 
user  could  not  support  its  own  system  or 
could  not  provide  service  to  other  users, 
what  type  of  operating  entity  should  be 
authorized,  e.g.  common  carrier,  user  co¬ 
operative,  some  other  “common  user” 
entity? 

(H>  What  effect,  if  any,  would  the  de¬ 
velopment  of  cellular  systems  in  the  806- 
947  MHz  range  have  upon  the  need  for 
and  potential  growth  of  AVM  operation 
in  the  902-928  MHz  region? 

9.  Pursuant  to  the  foregoing,  the  Com¬ 
mission  orders  further  notice  of  inquiry 
in  this  proceeding  looking  towards  the 
possible  amendment  of  Parts  2.  89,  91,  and 
93  of  the  FCC  Rules.  It  is  further  ordered. 
That,  to  the  extent  indicated  herein,  the 
Petition,  RM-1734,  submitted  by  the 
Hazeltine  Corporation,  is  granted  and 
notice  of  proposed  rule  making  is  hereby 
given  to  amend  Part  91  of  our  rules  gov¬ 
erning  the  Industrial  Radiolocation 
Radio  Service. 

10.  Authority  for  these  actions  is  con¬ 
tained  in  sections  4(i)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended.  In  accordance  with  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission’s  rules,  interested  persons 
may  file  comments  on  or  before  Septem¬ 
ber  14,  1972,  and  reply  comments  on  or 
before  September  28,  1972.  Pursuant  to 
§  1.419(b)  of  the  Commission’s  rules,  an 
original  and  14  copies  of  aU  state¬ 
ments,  briefs,  and  comments  filed  shall  be 
furnished  the  Commission.  All  relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  the  Commis¬ 
sion  before  final  action  1s  taken.  The 
Commission  may  also  take  into  account 
other  pertinent  information  before  it  in 
addition  to  specific  comments  invited  by 
this  notice.  Responses  will  be  available 
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for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  Headquarters  in 
Washington,  D.C. 

Adopted:  June  28, 1972. 

Released:  July  3, 1972. 

Federal  Communications 
Commission,2 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10648  Filed  7-ll-72;8:51  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19534;  FCC  72-570] 

FM  BROADCAST  STATIONS 
Table  of  Assignments,  Fresno,  Calif. 

In  the  matter  of  amendment  of  §  73. 
202,  Table  of  Assignments,  FM  Broadcast 
Stations  (Fresno,  Calif.),  Docket  No. 
19534,  RM-1928. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  section  73.202(b)  of  the  rules,  the  table 
of  FM  assignments,  on  a  petition  filed  by 
John  Sonder  and  Sylvia  Sonder  doing 
business  as  Atlas  Broadcasting  Co. 
(Atlas) ,  licensee  of  daytime  AM  Station 
KXEX,  Fresno,  for  assignment  of  FM 
Channel  290  to  Fresno,  Calif.  It  appears 
that,  although  the  petition  was  received 
in  one  of  the  Commission  offices  on 
March  26,  1971,  its  existence  did  not  be¬ 
come  known  until  Atlas  filed  reply  com¬ 
ments,  February  11,  1972,  in  Docket  No. 
19378,  wherein  the  notice  proposed, 
among  others,  Channel  290  as  a  substi¬ 
tute  for  Channel  266  at  Hanford,  Calif.; 
Channel  298  was  subsequently  assigned. 
We  now  give  consideration  to  the  petition 
and  invite  comments  thereon. 

2.  Atlas  petitions  for  assignment  of  the 
seventh  FM  channel  to  Fresno,  Calif. 
Channel  290  could  be  assigned  to  Fresno 
without  changing  any  of  the  presently 
assigned  channels.  Fresno,  with  a  popu¬ 
lation  of  165,972,  is  the  seat  of  Fresno 
County  (population  413,053).  Fresno  has. 
in  addition  to  the  six  FM  stations,  10  AM 
stations,  of  which  five  operate  during 
daytime  hours  only.  Fresno  County, 
which  is  also  a  SMSA,  has,  in  addition 
to  the  stations  in  the  city  of  Fresno,  two 
daytime  AM  stations  (Coalinga  and 
Fowler)  and  one  Class  A  FM  assignment 
(Fowler) . 

3.  In  support  of  its  request,  Atlas  con¬ 
tends  that  Fresno  is  located  in  the  middle 
of  San  Joaquin  Valley  with  mountain 
ranges  surrounding  it,  which  isolate  it 
from  all  other  major  markets,  and  that 
it  is  located  in  the  heart  of  a  growing 
area  of  California.  It  asserts  that  further 
justification  for  the  channel  is  the  need 
to  provide  Spanish  language  program¬ 
ming,  especially  at  night,  to  20  percent 
of  the  population  of  the  Fresno  metro¬ 
politan  area,  who  are  Spanish -Sumamed 
Americans. 

4.  The  petitioner’s  preclusion  study 
shows  that,  except  for  two  of  the  seven 
channels  involved,  the  assignment  of 


*  Commissioners  Burch,  chairman;  and 
Johnson  absent. 


Channel  290  would  preclude  some  areas 
of  possible  assignments.  It  also  shows 
that  there  is  at  least  one  channel  avail¬ 
able  to  every  portion  of  the  areas  that 
would  be  affected  by  its  proposal.  The 
availability  study  is  based  on  the  use  of 
Channels  221A,  244A,  and  298.  Since 
Channels  244 A  and  298  are  assigned  to 
Fowler  and  Hanford,  respectively,  in 
Docket  No.  19378,  it  leaves  only  Channel 
221 A  as  available  for  assignment  to  most 
of  the  precluded  areas.  However,  it  does 
not  mean  that  there  are  no  other  chan¬ 
nels  available  in  light  of  the  substitution 
of  the  channels  in  those  communities; 
the  areas  of  availability  may  be  different. 

5.  Since  Fresno  has  a  population  of 
165,972  and  has  six  FM  assignments,  it 
has  the  maximum  number  of  channels 
allowed  under  the  FM  allocation  criteria: 
four  to  six  channels  to  a  community  with 
a  population  of  100,000  to  250, 000.1  The 
request  thus  raises  a  question  of  whether 
assignment  of  another  channel  would 
be  in  the  public  interest.  Petitioner  has 
urged  that  a  channel  is  needed  to  provide 
programs  to  the  Spanish  speaking  peo¬ 
ple.  However,  there  is  no  assurance  that 
a  channel  once  allocated  would  be  as¬ 
signed  to  the  petitioner,  as  the  channel 
would  be  available  for  assignment  to  all 
qualified  applicants.  Nevertheless,  we  be¬ 
lieve  that  an  inquiry  should  be  made  as 
to  whether  additional  channel  assign¬ 
ment  to  Fresno  would  be  in  the  public 
interest.  Probably  it  may  be  more  real¬ 
istic  to  consider  the  use  of  population 
data  based  on  SMSA  or  the  urbanized 
area,  which  would  allow  additional  as¬ 
signments.  Since  the  petitioner’s  show¬ 
ing  of  other  available  channels  is  based 
on  the  study  of  Channels  224A  and  298, 
which  are  now  assigned  as  substitute 
channels  to  two  communities,  the  areas 
of  availability  of  other  channels  may  not 
be  the  same.  We  would  thus  be  interested 
in  knowing  whether  there  are  any  other 
channels  available  to  the  areas  that 
would  be  foreclosed  by  the  assignment 
of  Channel  290  to  Fresno.  In  the  interim, 
we  will  tentatively  propose  to  assign 
Channel  290  to  Fresno,  Calif. 

6.  Showings  required.  Comments  are 
invited  as  to  the  proposal  discussed 
above.  The  proponent  will  be  expected 
to  answer  whatever  questions  have  been 
raised.  Proponent  is  expected  to  file  com¬ 
ments,  even  if  nothing  more  than  resub¬ 
mit  or  refer  to  the  petition.  The 
petitioner,  among  other  things,  is  ex¬ 
pected  to  state  its  intention  to  apply  for 
the  channel,  if  assigned,  and  if  author¬ 
ized,  to  promptly  build  its  station.  Fail¬ 
ure  to  make  these  showings  may  result 
in  denial  of  the  petition. 

7.  Cut-off  procedure.  As  in  other  re¬ 
cent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposal  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


1  Further  notice  of  proposed  rule  making. 
Docket  No.  14185,  July  25,  1962  (FCC  62- 
867)  and  Incorporated  by  reference  In  par. 
25  of  the  Third  Report,  memorandum  opinion 
and  order,  adopted  July  25,  1963,  28  F.R. 
8077,23  RR  1859  (1963). 


comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

8.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(i) , 
303(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
it  is  proposed  to  amend  the  table  of  FM 
assignments  (section  73.202(b)  of  the 
Commission’s  rules  and  regulations)  as 
concerns  the  following  community: 


Channel  No. 

I’ resent  Proposed 

Fresno,  Calif . 

.  229,238,280,286,  229, 23R,  250. 20>fl, 

270, 274  270, 274, 290 

9.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis- 

sion’s  rules,  interested  persons  may  file 
comments  on  or  before  August  14,  1972, 
and  reply  comments  on  or  before  Au¬ 
gust  24,  1972.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
in  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

10.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission’s 
rules,  an  original  and  14  copies  of  all 
comments,  replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW.,  Wash¬ 
ington,  DC. 

Adopted:  June  28,  1972. 

Released:  July  3, 1972. 

Federal  Communications 
Commission,2 

I  seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10645  Filed  7-ll-72;8:47  am] 


I  47  CFR  Part  73  ] 

[Docket  No.  19533;  FCC  72-568] 

FM  BROADCAST  STATIONS 
Table  of  Assignments,  La  Crosse,  Wis. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations  (La  Crosse,  Wis.), 
Docket  No.  19533,  RM-1845. 

1.  Notice  is  hereby  given  concerning 
the  amendment  of  the  FM  Table  of  As¬ 
signments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules)  to  add  Channel  285A  to 
La  Crosse,  Wis. 


*  Commissioners  Burch,  Chairman;  and 
Johnson,  absent. 
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2.  Petitioner,  La  Crosse  Radio,  Inc. 
(Radio)  requests  the  assignment  of 
Channel  285A  to  La  Crosse,  Wis.  The 
community  already  has  two  FM  assign¬ 
ments,  Channels  227(b)  and  240A,  both 
of  which  are  occupied  and  three  un¬ 
limited  time  AM  stations,  one  of  which 
is  licensed  to  Radio.  Petitioner  contends 
that  La  Crosse  (population  51,153)  seat 
of  La  Crosse  County  (population  80,468) 
warrants  an  additional  assignment  to 
serve  this  growing  area.  La  Crosse  is  said 
to  be  the  economic  center  for  an  area 
having  more  than  200,000  residents  and 
both  the  city  and  the  county  are  said  to 
be  outstripping  others  in  the  area  in 
their  growth  rate.  Radio  points  to  our 
action  several  years  ago  assigning  a 
Class  A  channel  even  though  there  was 
an  operational  Class  B  assignment  al¬ 
ready  there.  It  sees  that  situation  and 
this  one  as  being  analogous  and  it  argues 
that  La  Crosse  warrants  an  additional 
Class  A  channel. 

3.  According  to  Radio’s  engineering 
submission,  the  assignment  could  be 
made  consistent  with  applicable  spacing 
requirements  if  a  site  were  selected  ap¬ 
proximately  4V2  miles  west  of  La  Crosse. 
Radio  is  confident  that  such  a  site,  on 
the  bluff  west  of  the  Mississippi  River  in 
Minnesota,  would  be  available  and  could 
provide  requisite  coverage  to  La  Crosse. 
In  terms  of  preclusionary  impact,  Radio 
states  that  a  tiny  area  (without  any 
cities)  would  be  precluded  on  Channel 
288A.  As  to  the  requested  channel  itself, 
although  it  could  be  used  in  several  other 
communities  instead,  Radio  views  its 
proposed  use  in  La  Crosse  as  being 
preferable. 

4.  In  our  view,  this  proposal  has  suf¬ 
ficient  merit  to  warrant  further  explora¬ 
tion.  The  classes  of  the  two  current  as¬ 
signments  in  LaCrosse  are  already  inter¬ 
mixed,  so  our  concern  on  this  score  is 
much  diminished.  The  proposal  to  assign 
a  third  FM  channel  to  a  community  of 
this  size  is  consistent  with  our  criteria 
and  at  this  point  it  appears  that  the 
spacing  restrictions  on  selection  of  a 
transmitter  site  would  not  pose  an  in¬ 
superable  problem.  However,  we  do  need 
additional  information  on  this  score, 
showing  the  area  in  which  a  site  would 
have  to  be  selected  and  the  ability  of  a 
station  operating  in  this  area  to  render 
the  necessary  coverage  to  LaCrosse.  In 
this  regard,  information  on  the  general 
topography  of  the  area  is  required,  but 
the  terrain  along  specific  radials  need  not 
be  computed  unless  necessary  to  docu¬ 
ment  the  point.  If  Radio  contemplates 
use  of  a  particular  site  in  this  area  it 
need  only  provide  information  regard¬ 
ing  that  site. 

5.  From  the  information  before  us,  it 
appears  that  the  preclusionary  impact  of 
Channel  288A  would  not  be  significant, 
but  the  same  cannot  be  said  for  Chan¬ 
nel  285A  itself.  Use  of  this  channel  in 
LaCrosse  would  preclude  its  use  in  Rush- 
ford,  Minn,  (population  1,335),  Houston, 
Minn,  (population  1,082)  and  Caledonia, 
Minn,  (population  2,563).  There  are  no 
AM  stations  or  FM  assignments  in  any  of 


these  communities.  Accordingly,  we  are 
in  need  of  more  data  relating  to  the  need 
for  a  first  local  service  in  these  commu¬ 
nities  as  contrasted  with  Lacrosse’s  need 
for  a  third  channel  and  to  the  possibility 
that  another  channel  would  be  available 
for  use  in  one  or  more  of  these  com¬ 
munities.  Although  this  matter  requires 
further  inquiry  we  believe  the  subject 
proposal  is  worth  exploration. 

6.  Cutoff  procedure.  As  in  other  re¬ 
cent  rule  making  proceedings,  the  fol¬ 
lowing  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decisions  herein. 

7.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  sections  4(1) , 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  (5  73.202(b))  to  read  as 
follows: 


Channel  No. 

Present 

Proposed 

ha  Crosse,  Wis.... 

227.240A 

227.240A.285A 

8.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis¬ 
sion’s  Rules,  interested  persons  may  file 
comments  on  or  before  August  14,  1972, 
and  reply  comments  on  or  before  Au¬ 
gust  24,  1972.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting 
in  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission’s 
Rules,  an  original  and  14  copies  of  all 
comments,  replies,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW„  Wash¬ 
ington,  DC. 

Adopted:  June  28, 1972. 

Released:  July  3,  1972. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-10650  Filed  7-11-72:8:51  am] 


1  Commissioners  Burch,  chairman;  and 
Johnson,  absent. 


[  47  CFR  Part  73  1 

[Docket  No.  19535:  FCC  72-571 J 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Certain  Cities 
in  Arkansas,  Colorado,  and  Indiana 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  assignments,  FM 
broadcast  stations  (Salem,  Ark.;  Breck- 
enridge,  Colo.;  and  Berne,  Ind.),  Docket 
No.  19535,  RM-1922.  RM-1938,  RM-1961. 

1.  We  have  before  us,  for  considera¬ 
tion,  three  petitions,  each  requesting  the 
institution  of  rule  making  looking  toward 
the  assignment  of  a  new  FM  channel. 
They  each  deal  with  different  com¬ 
munities  and  will  be  discussed  seriatim. 
All  population  statistics  cited  are  from 
the  1970  U.S.  Census. 

RM-1922,  Salem,  Ark. 

2.  On  February  9,  1972,  Mr.  Ronald  E. 
Plumlee  filed  a  petition  with  this  Com¬ 
mission  requesting  the  assignment  of 
Channel  240A  to  Salem,  Ark.  No  other 
revisions,  in  our  Table  of  Assignments, 
were  proposed.  No  comments  were  filed 
in  respect  to  the  petition. 

3.  Salem,  Ark.  (population  1,277)  is 
the  county  seat  of  Fulton  County  (popu¬ 
lation  7,699).  There  is  no  FM  channel 
assigned  to  the  community  nor  is  there 
a  standard  broadcast  station  licensed 
there.  In  brief,  no  aural  broadcast  facili¬ 
ties  exist  in  Salem. 

4.  The  filing  points  out  that  Salem  is 
located  in  north  central  Arkansas  at  the 
major  intersection  of  U.S.  Highway  No. 
62  and  Arkansas  Highway  No.  9.  It  is 
alleged  that  Salem  and  the  surrounding 
area  is  rapidly  growing  and  that  the 
major  industries  on  which  the  growth  is 
based  are  tourism,  recreation,  retire¬ 
ment,  manufacturing,  and  farming.  In 
describing  Salem  and  its  facilities  peti¬ 
tioner  states: 

*  *  *  In  1963.  Fulton  County  opened  a 
new  22-bed  hospital  at  Salem,  financed  by  a 
5-mill  county  tax  *  *  *  in  5  years  a  new 
addition  was  constructed  bringing  the  total 
bed  capacity  to  36.  Just  recently  a  new  surgi¬ 
cal,  intensive  care  unit  was  added  to  the 
hospital  to  further  fulfill  the  medical  needs 
of  a  growing  community.  Salem  has  two 
medical  clinic  buildings  with  four  doctors 
available  to  serve  the  county’s  needs.  Our 
senior  citizens  are  also  taken  care  of  by  the 
Oak  Hills  Manor  Nursing  Home  at  Salem.  126 
beds  are  available  in  one  of  Arkansas'  finest 
nursing  homes  for  the  elderly  who  need  in¬ 
tensive  care.  In  1967,  Salem  had  the  oppor¬ 
tunity  to  serve  its  first  major  industry  if  only 
space  could  have  been  found.  The  people  of 
Fulton  County  donated  $50,000  to  construct 
a  10,000  square  foot  building  so  that  the  Tri- 
County  Shirt  factory  could  begin  operations 
here.  Three  years  later  a  larger  and  more 
modern  building  was  constructed  by  revenue 
bonds  and  the  shirt  factory  operation  was 
expanded.  Today,  more  than  500  local  resi¬ 
dents  are  employed  in  Salem’s  major  factory. 
The  public  school  system  serving  Salem  is 
rated  A  by  the  Arkansas  Department  of  Edu¬ 
cation.  A  new  modern  high  school  was 
opened,  in  Salem.  2  years  ago,  more  than  700 
students  are  in  attendance.  Since  Salem  is 
the  county  seat  of  Fulton  County,  it  occupies 
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an  important  position  as  the  commercial 
center  for  this  area.  The  1970  Salem  popula¬ 
tion  is  1,277  as  compared  to  the  1960  popula¬ 
tion  of  713,  is  but  one  indication  of  the 
growth  of  this  area.  Salem  has  the  oppor¬ 
tunities,  the  location,  the  people,  and  many 
of  the  community  services  that  are  neces¬ 
sary  for  a  growth  area  •  *  *. 

Mr.  Plumlee  describes  his  proposed  sta¬ 
tion  as  the  first  local  means  of  mass 
communications  meeting  all  the  needs 
for;  civic,  emergency,  social,  and  enter¬ 
tainment  broadcasts  of  not  only  the  seat 
of  Fulton  County,  Salem,  but  in  addi¬ 
tion  the  various  adjacent  and  related 
Arkansas  towns  and  communities  of 
Viola,  Lake  Norfork,  Melbourne,  Calico 
Rock,  Oxford,  Horseshoe  Bend,  Hardy, 
Cherokee  Village,  Ash  Flat,  as  well  as 
the  small  communities  in  Missouri  of 
Moody,  South  Fork,  Lanton,  and  a  por¬ 
tion  of  the  county  of  Howell.  In  sum, 
petitioner’s  calculations  indicate  that  a 
first  local  FM  service  at  Salem  would 
bring  a  first  means  of  local  expression 
and  entertainment  to  11,940  persons  in 
Salem  and  its  related  communities  in  the 
surrounding  area. 

5.  In  light  of  the  facts  that,  no  opposi¬ 
tions  have  been  filed,  no  existing  FM  as¬ 
signments  will  be  disturbed  under  the 
proposal  and,  that  there  is  no  local  FM 
radio  service  presently  located  in  the 
immediate  Salem  area  (Fulton  County 
has  but  one  FM  station  licensed  in  it, 
KAMS,  Channel  236,  Mammoth  Spring, 
Ark.),  we  consider  it  in  the  public  in¬ 
terest  to  explore  Mr.  Plumlee’s  proposal 
to  assign  FM  Channel  240A  to  Salem, 
Ark.,  in  this  rule  making  proceeding. 

RM-1938,  Breckenridge,  Colo. 

6.  Mr.  Edward  J.  Patrick  filed  a  peti¬ 
tion  with  this  Commission  on  March  6, 
1972,  requesting  the  assignment  of  Chan¬ 
nel  272A  to  Breckenridge,  Colo.  No  other 
allocations  or  reallocations  were  pro¬ 
posed.  No  opposing  comments  were  filed. 

7.  There  is  no  FM  assignment  nor 
standard  broadcast  station  at  Brecken¬ 
ridge,  located  in  Summit  County,  respec¬ 
tive  populations,  548  and  2,665. 

8.  Mr.  Patrick  states  that  his  proposal 
will  bring  Breckenridge  its  first  local 
radio  service.  The  community  gets  little 
radio  service  from  stations  in  other  com¬ 
munities  since  it  is  surrounded  by  moun¬ 
tainous  terrain  in  the  heart  of  the  Colo¬ 
rado  Rockies,  approximately  120  miles 
west  of  Denver.  Breckenridge  is  asserted 
to  be  an  important  community  with  re¬ 
gard  to  recreation:  Skiing  and  other 
winter  sports  in  season,  boating,  fishing, 
hiking,  mountain  climbing,  and  other 
outdoor  activities  in  spring,  summer,  and 
fall.  While  we  note  that  the  permanent 
population  appears  to  be  quite  small, 
petitioner  advises  us  that  there  are  many 
tourists  who  come  to  Breckenridge  for 
the  above  sports  in  season  and  that 
thereby  the  population  is,  from  time  to 
time,  swelled  to  approximately  6,500  per¬ 
sons.  Too,  it  is  alleged  that  the  com¬ 
munity  and  area  are  rapidly  developing 
with  $70  million  in  construction  sched¬ 
uled  in  Summit  County  in  1972.  Peti¬ 
tioner  is  particularly  hopeful  for  the  de¬ 
velopment  of  the  community  in  light  of 


the  fact  that  the  Alpine  events  of  the 
1976  Olympics  will  be  held  about  30  miles 
from  Breckenridge.  We  are  also  told  that 
a  preliminary  master  plan  for  the  city  of 
Breckenridge  projects  a  10-year  popula¬ 
tion  figure  of  between  50  to  60,000  per¬ 
sons.  With  respect  to  the  commercial  life 
in  the  community  petitioner  states: 

Breckenridge  has  a  complete  range  of  com¬ 
mercial  shops  providing  goods  and  services. 
There  is  one  bank  in  Breckenridge  and  one 
bank  in  Frisco  to  serve  Summit  County.  In 
addition  to  the  normal  types  of  businesses 
found  in  most  communities  such  as  a  large 
supermarket  (that  is  currently  planning  to 
double  its  size),  a  large  drug- variety  store, 
clothing  stores,  beverage  stores,  service  sta¬ 
tions,  a  variety  of  restaurants,  and  varied 
professional  services,  there  are  also  numerous 
shops  which  serve  the  specialized  needs  of 
visitors  and  sportsmen. 

Total  retail  sales  for  Summit  County  in 
1971  were  $14,311,000.  They  are  expected 
to  increase  in  1972  to  over  $17  million. 
Mr.  Patrick  concludes  his  petition  by  ad¬ 
vising  us  that  there  is  no  radio  station 
of  any  kind  located  in  Summit  County 
and  that  his  proposed  station  could,  for 
the  first  time,  provide  for  the  rapid  mass 
dissemination  of  information  concerning 
community  events,  high  school  sports 
and  the  activities  of  various  local 
organizations. 

9.  Although  we  note  that  the  1970  U.S. 
census  lists  a  rather  small  permanent 
population  for  Breckenridge,  it  does  ap¬ 
pear  that  the  community  attracts  sub¬ 
stantial  numbers  of  tourists  and  sports¬ 
men  which  leads  to  a  substantially  larger 
population,  although  transient  in  nature. 
The  lack  of  any  local  radio  service,  the 
isolation  of  Breckenridge  and  Summit 
County  and  the  fact  that  no  community 
will  be  deprived  of  a  radio  service  In 
order  to  bring  Breckenridge  its  proposed 
new  broadcast  service,  lead  us  to  the  be¬ 
lief  that  it  is  in  the  public  interest  to 
explore  the  possible  assignment  of  FM 
Channel  272A  to  Breckenridge,  Colo.,  in 
this  rule  making  proceeding. 

RM-1961,  Berne,  Ind, 

10.  FM  Channel  228A  is  requested  to 
be  assigned  to  Berne,  Ind.,  by  the  peti¬ 
tion  of  South  Adams  Broadcasting  Co. 
(an  Indiana  partnership)  (South 
Adams)  filed  with  this  Commission  on 
April  13,  1972.  No  other  changes  in  our 
FM  allocation  table  are  proposed  or  re¬ 
quired.  Swiss  Village  (a  nonprofit  corpo¬ 
ration  providing  care  and  residency  for 
the  elderly)  filed  a  supporting  comment 
in  the  form  of  a  letter  as  did  the  mayor 
of  Berne.  No  oppositions  were  filed. 

11.  Adams  County,  Ind.,  has  a  popula¬ 
tion  of  26,871  persons.  It  contains  the 
small  city  of  Berne  with  2,988  residents. 
Our  FM  Table  of  Assignments  has  no  as¬ 
signment  for  Berne  and  there  is  no 
standard  broadcast  station  licensed  in 
the  community. 

12.  Berne  is  located  in  central  eastern 
Indiana  approximately  32  miles  south- 
southeast  of  Fort  Wayne,  Ind.,  40  miles 
northeast  of  Muncie,  Ind.,  and  12  miles 
south  of  Decatur,  Ind.,  Adams  County’s 
governmental  seat.  The  community  was 
founded  in  1852  by  immigrants  from 
Switzerland  whose  descendants  consti¬ 


tute  a  substantial  portion  of  the  present 
population.  It  has  grown  until  its  popu¬ 
lation  in  1960  reached  2,644  persons.  Its 
1970  population,  supra,  shows  an  in¬ 
crease  of  13  percent  since  1960.  South 
Adams  sets  out  the  following  chart  to  in¬ 
dicate  the  major  firms  and  the  number 
they  employ  in  the  community: 

Number  of 


Business  employees 

CTS  of  Berne _ _ 1, 100 

Berne  Furniture  Company _  195 

Dunbar  Furniture _  125 

Smith  Brothers  Furniture _  50 

Micromatic  Tool _  102 

Spesta  McIntosh _  60 

Intra-American  Homes _  30 

Berco _  150 

Swiss  Village _  30 


We  are  advised  that  in  addition  to  the 
cited  businesses,  there  are  75  wholesale 
and  retail  outlets  in  Berne.  The  city’s 
religious,  social,  and  civic  life  appears  to 
revolve  about  nine  churches  (including 
the  largest  Mennonite  Church  in  the 
world  with  a  congregation  of  over  1,500) , 
the  Chamber  of  Commerce,  Jaycees,  a 
Lion's  Club  and  a  Rotary  Club.  Berne  is 
governed  by  a  major  and  a  five-member 
city  council,  each  elected  to  4-year 
terms.  A  new  $4  million  high  school  is 
being  constructed  2  miles  south  of  Berne 
on  U.S.  Highway  27  which  will  serve 
Berne  and  other  adjacent  communities. 
Berne  has  its  owm  elementary  school.  Pe¬ 
titioner  notes  that  4  miles  south  of  Berne 
is  the  thriving  community  of  Geneva, 
Ind.,  with  a  population  of  1,100  persons, 
and  that  5  miles  north  of  Berne  is  Mon¬ 
roe,  Ind.,  population  622.  Although  each 
of  these  communities  have  independent 
governing  bodies,  light  industry  and 
shopping  areas,  their  proximity  to  Berne 
and  their  lack  of  local  news  media  indi¬ 
cate  that  their  citizens  would  too  benefit 
from  petitioner’s  proposed  station  at 
Berne.  Adams  County  as  a  whole,  has 
primarily  an  agricultural  economy  with 
the  1969  market  value  of  agricultural 
products  being  $21,364,822.  Swiss  Vil¬ 
lage’s  comment  indicates  that  the  many 
elderly  citizens  of  the  area  could  benefit 
substantially  from  a  first  local  aural 
service  which  would  bring  to  them  (since 
many  of  them  are  restricted  in  travel) 
news,  entertainment,  and  religious  pro¬ 
graming.  In  concluding  this  descriptive 
paragraph,  wre  cite  South  Adams’  state¬ 
ment  that: 

From  the  foregoing,  it  is  apparent  that 
Berne  needs  and  can  support  the  FM  assign¬ 
ment  proposed  herein  and  that  such  an 
assignment,  representing  the  first  local  aural 
service,  would  meet  significant  community 
needs  and  further  stimulate  the  economic 
growth  of  Berne  and  southern  Adams  County. 

13.  In  view  of  the  foregoing,  we  have 
come  to  the  judgment  that  the  public  in¬ 
terest  would  be  served  by  setting  forth 
petitioner’s  proposal  (the  assignment  of 
Channel  228A  to  Berne,  Ind.)  in  this 
rule  making  proceeding,  in  order  to  ex¬ 
plore  the  public  interest  factors  involved 
in  such  an  allocation.1 

1  In  order  to  meet  our  minimum  mileage 
separation  requirements  any  transmitter  site 
for  the  proposed  channel  will  have  to  be 
located  approximately  7  miles  southeast  of 
Berne. 
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14.  With  the  above  material  and  public 
interest  findings  before  us,  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  Table  of  Assignments 
(§  73.202  of  our  rules)  with  respect  to 
the  cities  listed  below: 


Channel  No. 


City  - 

Present  Proposed 


Salem,  Ark . . 240A 

Breckenrldge,  Colo _  272A 

Berne,  I  nd _ _ _  228 A 


15.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

16.  Showings  required.  All  proponents 
of  the  proposed  allocations  should  file 
comments  with  respect  to  the  need  for 
the  proposed  assignments.  They  may  do 
so,  in  large  part,  by  describing  the  eco¬ 
nomics,  sociology,  and  importance  of  the 
subject  community.  This,  in  order  to  give 
the  Commission  the  information  it  must 
have  to  render  the  required  judgment 
that  the  assignment  would  be  in  the  pub¬ 
lic  interest.  In  the  event  a  proponent  is 
of  the  view  that  an  adequate  public 


interest  showing  has  been  made,  a  com¬ 
ment  should  be  filed  incorporating  for¬ 
mal  pleadings  by  reference  and  stating  a 
current  intent  to  apply  for  the  FM  chan¬ 
nel  of  interest,  if  assigned.  Failure  to 
file  may  lead  to  denial  of  a  request. 

17.  Cutoff  procedure.  As  in  other  re¬ 
cent  FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisions  in  this 
docket. 

18.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before 
August  14,  1972,  and  reply  comments  on 


or  before  August  24, 1972.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead¬ 
ings. 

19.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

20.  All  filings  made  in  this  proceed¬ 
ing  will  be  available  for  examination  by 
interested  parties  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW.) 

Adopted:  June  28, 1972. 

Released:  July  3,  1972. 

Federal  Communications 
Commission,2 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-10649  Filed  7-11-72:8:51  am] 


2  Commissioners  Burch,  Chairman;  John¬ 
son,  absent. 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR,  OFFICE  OF  CAPITAL 
DEVELOPMENT  AND  ENGINEERING 
(NCD)  ET  AL. 

Redelegation  of  Authority 

To:  Director,  Office  of  Capital  Devel¬ 
opment  and  Engineering  (NCD) ;  Deputy 
Director,  Office  of  Capital  Development 
and  Engineering  (NCD) ;  Associate  Di¬ 
rector,  Office  of  Capital  Development  and 
Engineering  (NCD). 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  38, 
dated  April  10,  1964,  as  amended,  I 
hereby  redelegate  to  each  of  the  indi¬ 
viduals  listed  above,  for  grants  to  the 
Government  of  the  People’s  Republic  of 
Bangladesh  using  funds  authorized  pur¬ 
suant  to  section  491  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended,  au¬ 
thority  to  perform  the  following  func¬ 
tions,  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  functions 
herein  redelegated: 

1.  Authority  to  implement  grant 
agreements  with  the  Government  of  the 
People’s  Republic  of  Bangladesh  with 
respect  to  grants  authorized  under  sec¬ 
tion  491  of  the  Foreign  Assistance  Act 
of  1961,  as  amended: 

2.  Authority  to  negotiate,  execute,  and 
implement  agreements  and  other  docu¬ 
ments  ancillary  to  grant  agreements  with 
the  Government  of  the  People’s  Republic 
of  Bangladesh  with  respect  to  grants  au¬ 
thorized  under  section  491  of  the  Foreign 
Assistance  Act  of  1961,  as  amended:  and 

3.  Authority  to  provide  instructions  to 
the  U.S.  Coordinator,  Office  of  Relief  and 
Rehabilitation,  Dacca,  with  regard  to 
implementation  of  grant  agreements  with 
the  Government  of  the  People’s  Republic 
of  Bangladesh  with  respect  to  grants 
authorized  under  section  491  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
and  with  respect  to  negotiation,  execu¬ 
tion,  and  implementation  of  agreements 
and  other  documents  ancillary  to  such 
grant  agreements. 

The  authorities  enumerated  above  may 
be  redelegated  by  the  individuals  listed 
above  to  qualified  loan  officers  within  the 
Office  of  Capital  Development  and  Engi¬ 
neering  (NCD) ,  Bureau  for  Asia. 

Actions  within  the  scope  of  this  redele¬ 
gation  heretofore  taken  by  the  officials 
designated  herein  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  June  26,  1972. 

Curtis  Farrar, 

Acting  Assistant  Administrator , 

Bureau  for  Asia. 

[FR  Doc.72-10623  Filed  7-ll-72;8:46  am] 


MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID/PAK¬ 
ISTAN 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  5, 
dated  December  29,  1961,  as  amended,  I 
hereby  redelegate  to  the  individuals 
listed  above  and  to  any  person  acting  in 
their  official  capacity,  authority  to  per¬ 
form  the  following  functions,  subject  to 
instructions  otherwise  by  me  or  my  desig¬ 
nee  and  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  functions 
herein  redelegated: 

1.  Authority  to  negotiate  loan  agree¬ 
ments  with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961 
in  accordance  with  the  terms  of  the  au¬ 
thorization  of  such  loans; 

2.  Authority  to  execute  and  deliver 
loan  agreements  and  amendments 
thereto  with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of 
1961:  Provided,  however,  That  the  fore¬ 
going  authority  may  not  be  utilized  to 
approve  amendments  to  such  loan  agree¬ 
ments  which  could  increase  the  maxi¬ 
mum  total  amount  of  the  loan; 

3.  Authority  to  implement  loan  agree¬ 
ments  with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961 
and  by  the  Board  of  Directors  of  the  Cor¬ 
porate  Development  Loan  Fund  to  the 
following  extent: 

(a)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  in  satisfaction  of  conditions 
precedent  to  financing  under  such  loan 
agreements; 

(b)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan 
agreements. 

The  authorities  enumerated  above  may 
be  redelegated  by  the  individuals  listed 
above,  as  appropriate,  but  not  succes¬ 
sively  redelegated,  except  that  the  au¬ 
thority  described  above  in  paragraph  (2) 
may  not  be  redelegated. 

The  authorities  enumerated  above  in 
paragraph  (2)  are  also  hereby  redele¬ 
gated  under  the  same  terms  and  condi¬ 
tions  set  forth  herein  to  the  U.S.  Am¬ 
bassador  to  Pakistan. 

The  redelegation  of  authority,  dated 
June  11,  1965,  from  William  B.  Macom- 
ber,  Jr.,  Assistant  Administrator,  Bureau 
for  Near  East  and  South  Asia,  with  re¬ 
spect  to  loans  authorized  under  the  For¬ 
eign  Assistance  Act  of  1961  and  by  the 
Board  of  Directors  of  the  Corporate  De¬ 
velopment  Loan  Fund,  insofar  as  it  re¬ 
lates  to  the  Mission  Director  and  Deputy 
Mission  Director,  USAID/Pakistan,  is 
hereby  rescinded. 


This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  June  26, 1972. 

Curtis  Farrar, 

Acting  Assistant  Administrator, 
Bureau  for  Asia. 
[FR  Doc.72-10624  Filed  7-11-72:8:46  am) 


MISSION  DIRECTOR  AND  DEPUTY 
MISSION  DIRECTOR,  USAID/PAK¬ 
ISTAN 

Rescission  of  Redelegation  of 
Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  23, 
dated  December  28,  1962,  as  amended,  I 
hereby  rescind  the  redelegation  of  au¬ 
thority  from  William  B.  Macomber,  Jr., 
Assistant  Administrator,  Bureau  for  Near 
East  and  South  Asia,  to  the  Mission  Di¬ 
rectors  and  Deputy  Directors  of  the  Mis¬ 
sions  of  India,  Pakistan  and  Turkey  dated 
June  11,  1965,  with  respect  to  loans  au¬ 
thorized  under  the  portion  of  section 
104(e)  of  the  Agricultural  Trade  De¬ 
velopment  and  Assistance  Act  of  1954,  as 
amended,  added  by  the  Act  of  August  13, 
1957  (Cooley  Loans)  insofar  as  it  relates 
to  the  Mission  Director  and  Deputy  Mis¬ 
sion  Director,  Pakistan. 

Dated:  June  26, 1972. 

Curtis  Farrar, 

Acting  Assistant  Administrator, 
Bureau  for  Asia. 

|FR  Doc.72-10625  Filed  7-11-72:8:46  am) 


LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  “List  of  Ineligible  Sup¬ 
pliers”  under  A.I.D.  Regulation  8  is  cur¬ 
rently  in  effect.  All  persons  who  antici¬ 
pate  A.I.D.  financing  for  a  transaction  in¬ 
volving  any  person  whose  name  appears 
on  this  list  should  take  special  notice  of 
its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  list.  The  List 
of  Ineligible  Suppliers  implements  the 
provisions  of  A.I.D.  Regulation  8,  “Sup¬ 
pliers  of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  A.I.D.  Fi¬ 
nancing”  (22  CFR  Part  208).  Subject  to 
the  conditions  described  below  A.I.D.  will 
not  make  funds  available  to  finance  the 
cost  of  commodities  or  commodity- 
related  services  furnished  by  any  supplier 
whose  name  appears  on  the  list.  A  de¬ 
barred  supplier  whose  name  appears  in 
section  3  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.5  of  Regulation  8;  a 
suspended  supplier  whose  name  appears 
in  section  4  of  a  printed  or  published 
list  has  been  placed  thereon  for  the 
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causes  specified  in  §  208.7  of  Regulation 
8.  A.I.D.  has  taken  such  action  in  ac¬ 
cordance  with  the  procedures  described 
in  Subpart  D  of  Regulation  8. 

With  respect  to  the  interest  of  any 
U.S.  bank  which  holds  an  A.I.D.  Letter 
of  Commitment,  special  attention  is 
called  to  the  fact  that  the  List  as  peri¬ 
odically  modified  by  A.I.D.  constitutes  a 
special  amendment  to  every  Letter  of 
Commitment  to  the  effect  that  A.I.D. 
will  not  provide  reimbursement  to  a  bank 
for  payment  to  any  supplier  whose  name 
appears  on  the  List,  excepting  only  (a) 
a  payment  made  to  a  supplier  on  or  be¬ 
fore  the  initial  date  of  suspension  indi¬ 
cated  for  that  supplier  under  an  A.I.D. 
Letter  of  Commitment  issued  prior  to 
that  date,  and  (B)  a  payment  made  to  a 
supplier  under  an  irrevocable  Letter  of 
Credit  opened  or  confirmed  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  under  an  A.I.D.  Letter 
of  Commitment  issued  prior  to  that  date. 
A  bank  which  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with 
A.ID.  to  the  standard  of  care  described 
in  §  201.73(f)  of  Regulation  1  (22  CFR 
201.73(f))  with  respect  to  every  trans¬ 
action  governed  by  an  A.I.D.  Letter 
of  Commitment  issued  to  that  bank. 

Sec.  2.  Contents  of  the  List.  The  List 
of  Ineligible  Suppliers  consists  of  all  sup¬ 
pliers  and  affiliates  who  have  been  de¬ 
barred  or  suspended  by  A.I.D.  Additions 
to  or  deletions  from  the  List  are  com¬ 
municated  directly  to  every  U.S.  bank 
holding  an  A.I.D.  Letter  of  Commitment 
as  they  occur.  A.I.D.  endeavors  to  keep 
printed  and  published  lists  as  current 
as  possible  by  superseding  or  supplemen¬ 
tary  issuance.  No  prejudice  whatsoever 
shall  attach  to  a  supplier  whose  name 
has  been  removed  from  this  list. 

Sec.  3.  Suppliers  debarred  from  A.I.D. 
financing. 

NAME,  ADDRESS,  INITIAL  DATE  OF  SUSPENSION, 
AND  PERIOD  OF  DEBARMENT 

Cerco,  Inc.,  1124  Ashford  Avenue,  Santurce, 
P.R.  00907,  August  5,  1969,  September  12, 
1969-September  12,  1972. 

Chin  Ui  Sae  Tan,  Mr.  (aka  Thao  Chue),  1024 
Songwad  Road,  Bangkok,  Thailand,  July  31, 
1969,  September  8,  1969-September  8,  1972. 
Eam-Hung,  Mr.,  1024  Songwad  Road,  Bang¬ 
kok,  Thailand,  July  31,  1969,  September  8, 

1969- September  8,  1972. 

Liao,  Mr.  J.  T.  (aka  Liao,  Chl-Yo) ,  President, 
Summid  Corp.,  7-2  Alley  13,  Lane  1032, 
Chung  Cheng  Road,  Taipei,  Taiwan, 
AprU  7,  1970,  May  7,  1971-May  7,  1974. 
Mane  FUs,  Inc.,  250  Park  Avenue  South,  New 
York,  NY,  January  7,  1969,  February  6, 

1970- February  6,  1973. 

Mutual  International,  Inc.,  420-444  Market 
Street,  San  Francisco,  CA  94111,  Septem¬ 
ber  23,  1968,  December  1,  1969-December  1, 
1972. 

Palmetto  Industry  Co.,  32  Broadway,  Suite 
808,  New  York,  NY  10004,  March  15,  1968, 
October  26,  1969-October  26,  1972. 

Summid  Corp.,  7-2  Alley  13,  Lane  1032, 
Chung.  Cheng  Road,  Taipei,  Taiwan, 
AprU  7, 1970,  May  7, 1971-May  7, 1974. 

Teck  Yoo  Industry,  Ltd.,  partnership,  1024 
Songwad  Road,  Bangkok,  Thailand,  July  31, 
1969,  September  8,  1969-September  8,  1972. 
Tumay,  Mr.  Francis,  president,  32  Broadway, 
Suite  808,  New  York,  NY  10004,  March  15, 
1968,  October  26,  1969-October  26,  1972. 


Wong,  P.  C„  &  Co.,  156  Funs  ton  Street,  San 
Francisco,  CA,  September  23,  1968,  Decem¬ 
ber  1, 1969-December  1, 1972. 

Wong.  Mr.  Peter  C.,  156  Funston  Street,  San 
Francisco,  CA,  September  23,  1968,  Decem¬ 
ber  1,  1969-December  1,  1972. 

Sec.  4.  Suppliers  suspended  from  A.I.D. 
financing.  The  following  persons  have 
been  suspended  from  A.I.D.  financing 
until  further  notice  pending  completion 
of  an  A.I.D.  investigation  of  facts  which 
may  lead  to  the  eventual  debarment  of 
such  persons: 

NAME,  ADDRESS,  AND  INITIAL  DATE  OF 
SUSPENSION 

Archifar  Pharmaceutical  Products,  Inc.,  20 
Exchange  Place,  New  York,  NY  10005,  No¬ 
vember  9,  1966. 

Associated  Chemo-Pharm  Industries,  Inc.,  20 
Exchange  Place,  New  York,  NY  10005,  No¬ 
vember  9,  1966. 

Bershad,  Mrs.  Carolyn,  8211  Streamwood 
Drive,  Baltimore,  MD  21208,  September  26, 
1967. 

Bershad,  Irving.  8211  Streamwood  Drive, 
Baltimore,  MD  21208,  September  26,  1967. 
Cathay  Steel  Export  Corp.,  160  Broadway, 
New  York,  NY  10038,  September  26,  1967. 
Chatham  Shipping  Corp.,  375  Park  Avenue, 
New  York,  NY  10022,  April  30,  1970. 
Colony  Steel  Co.,  122  East  42d  Street,  New 
York,  NY,  March  26,  1968. 

Concepcion,  Mr.  Segismundo,  160  Broadway, 
New  York,  NY  10038,  AprU  22,  1969. 
Concrete  Pipe  Machinery  Co.,  Post  Office  Box 
1708,  Sioux  City,  IA  51102,  August  10,  1970. 
Corrigan-Gonzalez  Export  Corp.,  4001  North¬ 
west  25th  Street,  Miami,  FL,  November  17, 

1970. 

Corrigan  &  Sons,  Inc.,  Post  Office  Box  218, 
San  Antonio,  FL,  November  17,  1970. 

Dixie  Chick  Co.,  510  Davis  Street  SW„  Gaines¬ 
ville,  GA  30501,  March  5,  1969. 

Domestic  Export  Corp.,  288  New  York  Ave¬ 
nue,  Huntington,  NY,  February  14,  1972. 
Eastar  Trading  Co.,  1830  West  Olympic  Boule¬ 
vard,  Los  Angeles,  CA  90006,  May  20,  1970. 
Farber,  Dr.  John  J.,  International  Chemical 
Corp.,  720  Fifth  Avenue,  New  York,  NY 
10019,  July  31,  1969. 

Fertlg,  Capt.  Arthur  H.,  19  West  Street,  New 
York,  NY  10011,  AprU  30,  1970. 

Gubbay,  Mr.  Clement,  20  Exchange  Place, 
New  York,  NY  10005,  November  9,  1966. 
Higgins,  Mrs.  Mabel,  660  Capri  Boulevard, 
Treasure  Island,  FL  33706,  Aprl  5,  1967. 
Higgins,  Thomas  Edison,  Enterprises,  Inc.,  660 
Capri  Boulevard,  Treasure  Island,  FL  33706, 
April  5,  1967. 

Higgins,  Thomas  Edison,  660  Capri  Boulevard. 

Treasure  Island,  FL  33706,  April  5,  1967. 
Industrial  Waxes,  Inc.,  925  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202,  May  5, 

1971. 

International  Chemical  Corp.,  720  Fifth  Ave¬ 
nue,  New  York,  NY  10019,  July  31,  1969. 
International  Clay  Machinery  Co.  of  Dela¬ 
ware,  Inc.,  15  Park  Row,  New  York,  NY 
10038,  August  9,  1971. 

International  Engineering,  Inc.,  15  Park  Row, 
New  York,  NY  10038,  August  9,  1971. 
International  Enterprises,  160  Broadway, 
New  York,  NY  10038,  AprU  22,  1969.  , 
International  Farm  Products,  720  Fifth  Ave¬ 
nue,  New  York,  NY  10019,  July  31,  1969. 
Kim,  Mr.  Peter.  Eastar  Trading  Co.,  1830  West 
Olympic  Boulevard,  Los  Angeles,  CA  90006, 
May  20,  1970. 

Kleyman,  Leslie,  Corp.,  720  Fifth  Avenue, 
New  York,  NY  10019,  July  31,  1969. 

Lesh,  Mr.  George  B.,  Vice  President,  Chatham 
Shipping  Corp.,  375  Park  Avenue,  New 
York,  NY  10022,  April  30,  1970. 

Le  Vita  Industries,  35  La  Patera  Lane,  Goleta, 
CA  93016,  November  2, 1971. 


Le  Vita,  Mr.  Frank  O.,  North  American  Steel 
Co.,  Pontiac  State  Bank  BuUdlng,  Pontiac, 
Mich.  48058,  November  2, 1971. 

Long,  Mr.  Sumner  A.,  President,  Chatham 
Shipplnp  Corp.,  375  Park  Avenue,  New 
York,  NY  10022,  AprU  30,  1970. 

Lowens,  Mr.  Ernest,  20  Exchange  Place, 
New  York,  NY  10005,  November  9,  1966. 

Marclem,  S.  A.,  c/o  Buffete  Tapia,  Calle  31, 
3-80  Panama  City,  Republic  of  Panama, 
October  25,  1967. 

Meonl,  Mr.  A.,  20  Exchange  Place,  New  York, 
NY  10006,  November  9,  1966. 

McElroy.  Mr.  Roy  H.,  President,  International 
Clay  Machinery  Co.  of  Delaware,  Inc.,  15 
Park  Row,  New  York,  NY  10038,  August  9, 
1971. 

Napco  Industries,  Inc.,  Post  Office  Box  570, 
Minneapolis,  MN  55440,  August  7,  1969. 

Navarro,  Mr.  Ben,  20  Exchange  Place,  New 
York,  NY  10005,  November  9,  1966. 

North  American  Steel  Co.,  Pontiac  State  Bank 
Building,  Pontiac,  MI  48068,  November  2, 
1971. 

North  Georgia  Feed  &  Poultry,  Inc.,  514  Davis 
Street  SW.,  Gainesville,  GA  30501,  March  5, 
1969. 

Pharma  Sclenta,  156  Rue  de  Damas,  Imm. 
Homsl,  Beirut,  Lebanon,  December  19, 1966. 

Premium  Finishes  Sales,  Inc.,  925  Dixie 
Terminal  BuUdlng,  Cincinnati,  OH  45202, 
May  5,  1971. 

Price  Paper  Products  Corp.,  925  Dixie  Termi¬ 
nal  Building,  Cincinnati,  Ohio  45202, 
May  5,  1971. 

Price,  Mr.  Thomas  E„  c/o  Price  Paper  Prod¬ 
ucts  Corp.,  925  Dixie  Terminal  BuUding, 
Cincinnati,  Ohio  45202,  May  5,  1971. 

Price  y  Cia.,  Inc.,  925  Dixie  Terminal  Build¬ 
ing,  Cincinnati,  Ohio  45202,  May  5,  1971. 

R  &  Z  Co.,  Inc.,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Richter,  Gedeon,  Pharmaceutical  Products. 
Inc.,  20  Exchange  Place,  New  York,  NY 
10005,  November  9,  1966. 

Rogers.  Mr.  Henry,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Rolquln,  Mr.  E.  R.,  president,  Domestic  Ex¬ 
port  Corp.,  288  New  York  Avenue,  Hunting- 
ton,  NY,  February  14,  1972. 

Scheinis,  Mr.  Samuel,  122  East  42d  Street, 
New  York,  NY  10007,  March  25,  1971. 

Shalom,  Mr.  Raleigh.  20  Exchange  Place,  New 
York,  NY  10005,  November  9,  1966. 

Soclete  des  Laboratories  Reunis  (SOLAR), 
156  Rue  de  Damas,  Imm.  Homsl,  Beirut, 
Lebanon,  December  19, 1966. 

Spe-D-Magic  Co.,  660  Capri  Boulevard, 
Treasure  Island,  FL  33706,  AprU  5,  1967. 

Surplus  Steel  Exchange,  Inc.,  227  Fulton 
Street,  New  York,  NY  10007,  January  16, 
1968. 

Tricon  International,  Inc.,  160  Broadway, 
New  York,  NY  10038,  April  22,  1969. 

United  Pharmacal  Laboratories,  Post  Office 
Box  1718,  Lot  28,  Foreign  Trade  Zone, 
Mayaguez,  Puerto  Rico,  December  19,  1966. 

Westerllng,  Mr.  Horst.  P.  G..  925  Dixie  Ter¬ 
minal  Building,  Cincinnati,  Ohio  45202, 
May  5,  1971. 

White  Magic  Co.,  660  Capri  Boulevard.  Treas¬ 
ure  Island,  FL  33706,  AprU  5,  1967. 

Wolff,  Mr.  Tom  G.,  787  Tucker  Road,  North 
Dartmouth,  MA,  October  23,  1969. 

Zubof,  Mr.  Samuel,  2041-47  Pitkin  Avenue, 
Brooklyn,  NY  11207,  October  23,  1969. 

Dated:  July  5,  1972. 

James  F.  Campbell, 
Assistant  Administrator  for 
Program  and  Management 
Services. 

[FR  Doc.72-10641  Filed  7-ll-72;8:46  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 34— WEDNESDAY,  JULY  12,  1972 


13648 


NOTIC  ;S 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Price  Commission  Ruling  1972-204;  Cost 
of  Living  Council  Ruling  1972-74] 

RETALIATORY  EVICTION- 
ENFORCEMENT  CONSEQUENCES 

Price  Commission  and  Cost  of  Living 
Council  Joint  Ruling 

Facts.  A  landlord  raises  a  tenant’s 
rent  in  excess  of  the  amount  allowable 
under  the  Economic  Stabilization  Regu¬ 
lations,  6  CFR  Part  301  et  seq.  (1972). 
After  discussing  the  increase  with  the 
landlord  and  studying  the  landlord’s 
justification  for  the  rent  increase,  the 
tenant  reports  the  rent  overcharge  to 
IRS,  but  pays  the  increased  rent.  The 
tenant  is  then  given  an  eviction  notice. 

Issue.  When  is  a  landlord’s  notice  to 
a  tenant  to  vacate  rented  premises  con¬ 
sidered  a  retaliatory  action  which  could 
result  in  an  enforcement  proceeding? 

Ruling.  Any  retaliatory  action  by  a 
landlord  against  a  tenant  for  exercising 
his  rights  under  the  Economic  Stabili¬ 
zation  Act  of  1970,  as  amended  (Public 
Law  No.  92-210,  85  Stat.  743),  is  pro¬ 
hibited  by  6  CFR  301.502(f)  (1972). 

Evidence  of  a  motivating  reason  of  re¬ 
taliation  by  the  landlord  against  the 
tenant  may  result  in  an  enforcement 
proceeding  by  the  Government  to  impose 
civil  or  criminal  penalties  on  the  land¬ 
lord  under  6  CFR  301.651  (1972).  The 
term  retaliatory  action  includes  a  retali¬ 
atory  eviction. 

The  term  retaliatory  eviction  applies 
to  a  situation  in  which  the  landlord  at¬ 
tempts  to  terminate  a  tenancy  (notwith¬ 
standing  the  fact  that  the  landlord  may, 
under  State  law,  have  a  legal  right  to 
do  so) ,  and  he  is  motivated  by  a  desire  to 
retaliate  against  the  tenant  for  some  act 
committed  which  was  not  a  breach  of 
the  lease  or  rental  agreement.  Retalia¬ 
tion  is  committed  through  a  notice  ter¬ 
minating  a  month-to-month  tenancy  or 
an  action  to  evict  the  tenant  where  that 
tenant  or  his  representative  has  objected 
to  a  proposed  rent  increase  in  exercise 
of  the  tenant’s  rights  under  Part  301  et 
seq.  of  the  regulations.  If  retaliation  is 
shown,  the  lessor  may  be  subject  to  a 
fine  of  $5,000  for  each  violation,  a  civil 
penalty  of  $2,500  for  each  violation,  or 
an  injunction  to  prohibit  the  retaliatory 
act  and  any  further  such  acts. 

While  a  landlord  may  evict  for  any 
legal  reason,  he  may  not  evict  for  an 
illegal  purpose,  such  as  punishing  the 
tenant  for  exercising  his  right  to  report 
law  violations  to  the  proper  authorities 
as  provided  in  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  and  regu¬ 
lations  issued  thereunder. 

Retaliatory  evictions  are  also  con¬ 
trary  to  pubic  policy.  Edwards  v.  Habib, 
397  F.  2d  687,  699,  cert,  denied  393  U.S. 
1016  (1969),  citing  Hurd  v.  Hodge,  334 
U.S.  24  (1948).  Furthermore,  retaliatory 
evictions  are  an  interference  with  the 
citizen’s  right  to  call  the  Government’s 
attention  to  violations  of  law,  and  when 
he  is  inhibited  in  the  exercise  of  this 


right,  a  constitutional  guarantee  is 
violated.  Andrade  v.  Hauck,  452  F.  2d 
1071  (5th  Cir.  1971);  Vogel  v.  Gruaz, 
110  U.S.  311  (1884);  Holmes  v.  Eddy, 
341  F.  2d  477  (4th  Cir.  1965) ;  Hosey  v. 
Club  Van  Courtlandt,  299  F.  Supp.  501 
(S.D.  N.Y.  1969) ;  Schweiger  v.  Superior 
Court  of  Alameda  County,  90  Cal.  Rptr. 
729  (1970). 

The  effectiveness  of  enforcement  of 
rent  controls  under  the  Economic  Sta¬ 
bilization  guidelines  depends  primarily 
on  tenant  initiative,  aided  and  encour¬ 
aged  by  governmental  action.  Thus,  op¬ 
pressive  practices  must  be  actively 
discouraged  in  the  interest  of  substan¬ 
tial  justice  and  the  success  of  the 
Stabilization  Program. 

Eviction  of  a  tenant,  who  has  com¬ 
plained  to  the  Government  about  illegal 
rental  increases,  would  not  only  punish 
the  tenant  for  making  a  complaint,  which 
he  has  a  constitutional  right  to  make, 
but  also  would  stand  as  a  warning  to 
others  that  they  dare  not  be  so  bold. 
Retaliatory  evictions  under  such  cir¬ 
cumstances  would  be  perversion  of  the 
congressional  purpose  in  enacting  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  To  permit  or  justify  retalia¬ 
tory  evictions  would  inhibit  the  effective¬ 
ness  of  the  Act  and  a  congressional 
intent  to  avoid  such  a  result  can  be  in¬ 
ferred  as  inherent  in  the  legislative  pur¬ 
pose  of  the  Economic  Stabilization  Act, 
as  in  any  congressional  enactment. 
Nash  v.  Florida  Industrial,  Commission 
389  U.S.  235  (1967). 

A  retaliatory  motive  must  be  the  land¬ 
lord’s  dominant  motive.  The  evidence 
necessary  to  prove  retaliatory  eviction 
can  best  be  arrived  at  by  analogy  to  labor 
law  precedents  relative  to  retaliatory  fir¬ 
ing  or  refusal  to  hire.  See,  National  Labor 
Relations  Board  v.  Whitin  Machine 
Works,  204  F.  2d  883  (1st  Cir.  1953) ;  Na¬ 
tional  Labor  Relations  Board  v.  Howe 
Scale  Co.,  311  F.  2d  502  (7th  Cir.  1963) ; 
A.  P.  Green  Fire  Brick  Co.  v.  National 
Labor  Relations  Board,  326  F.  2d  910  (8th 
Cir.  1964) ;  National  Labor  Relations 
Board  v.  Plant  City  Steel  Corp.,  331  F.  2d 
511  (5th  Cir.  1964) ;  National  Labor  Rela¬ 
tions  Board  v.  Melrose  Processing  Co.,  351 
F.  2d  693  (8th  Cir.  1965) ;  National  Labor 
Relations  Board  v.  Century  Broadcasting 
Corporation,  419  F.  2d  711  (8th  Cir. 
1969) ;  Southwest  Latex  Corporation  v. 
National  Labor  Relations  Board,  426  F. 
2d  50  (5th  Cir.  1970).  Such  interference 
is  either  illegal  per  se  (Edwards  v.  Habib, 
366  F.  2d  528,  629  (D.C.  Cir.  1965),  397 
F.  2d  687,  702-703  (D.C.  Cir.  1968),  cert, 
denied  393  U.S.  1016  (1969))  or  at  least 
conclusive  of  the  landlord’s  bad  intent. 

Useful  evidence  in  support  of  an  alle¬ 
gation  of  retaliatory  eviction  by  the  land¬ 
lord  includes  the  following:  (a)  The  ten¬ 
ant  always  paid  rent  on  time,  behaved 
properly,  etc.,  and  therefore,  the  land¬ 
lord  could  have  no  reason  for  eviction 
other  than  retaliation;  (b)  when  the 
tenant  asked  the  landlord  the  reason  for 
the  30-day  notice,  he  refused  to  answer 
or  was  evasive;  (c)  if  the  landlord  con¬ 
tends  that  the  tenant  was  sometimes  late 
in  paying  the  rent  or  was  sometimes 
noisy,  the  landlord  had  never  complained 


about  this  to  the  tenant;  (d)  other  ten¬ 
ants  were  late  in  paying  rent  for  longer 
periods  and  more  frequently  than  the 
tenant  in  question;  or  (e)  the  only  points 
of  consequence  about  which  the  tenant 
and  landlord  disagreed,  or  about  which 
the  tenant  challenged  the  landlord,  were 
the  validity  of  the  proposed  illegal  rent 
increase  or  the  compliance  of  the  rent 
increase  notice  with  the  form  required  in 
6  CFR  301.502  (1972).  In  order  to  suc¬ 
cessfully  resist  retaliatory  eviction,  the 
tenant  should  continue  to  pay  the  rent, 
and  keep  records  of  the  amounts  paid 
allegedly  in  excess  of  the  amounts  al¬ 
lowed  under  the  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  Cost  of  Living  Council. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

Approved:  July  6, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-10677  Filed  7-ll-72;8:52  am] 


[Price  Commission  Ruling  1972-205:  Cost  of 
Living  Council  Ruling  1972-75] 

RETALIATORY  EVICTION— TENANT’S 
RIGHTS  AGAINST  LANDLORD 

Price  Commission  and  Cost  of  Living 
Council  Joint  Ruling 

Facts.  A  landlord  raises  a  tenant’s 
rent  in  excess  of  the  amount  allowable 
under  the  Economic  Stabilization  Reg¬ 
ulations,  6  CFR  Part  301  et  seq.  (1972). 
After  discussing  the  increase  with  the 
landlord  and  studying  the  landlord’s 
justification  for  the  rent  increase,  the 
tenant  reports  the  rent  overcharge  to 
IRS,  but  pays  the  increased  rent.  The 
tenant  is  then  given  an  eviction  notice. 

Issue.  What  legal  rights  does  a  ten¬ 
ant,  who  reports  an  illegal  rent  increase 
to  the  IRS  and  is  subjected  to  retalia¬ 
tory  eviction  by  the  landlord,  have 
against  the  landlord? 

Ruling.  The  tenant  may  bring  an  ac¬ 
tion  in  Federal  District  Court  for  an  in¬ 
junction  to  prevent  the  eviction  and 
damages  he  has  incurred  as  a  result  of 
the  eviction  proceeding.  Section  210(a) 
of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  Public  Law  No.  92- 
210,  85  Stat.  743  provides  that  “Any  per¬ 
son  suffering  a  legal  wrong  because  of 
any  act  or  practice  arising  out  of  this 
title,  or  any  order  or  regulations  issued 
pursuant  thereto  may  bring  an  action 
in  a  district  court  of  the  United  States, 
without  regard  to  the  amount  in  contro¬ 
versy,  for  appropriate  relief,  including 
an  action  for  a  declaratory  judgment, 
writ  of  injunction  (subject  to  the  limita¬ 
tions  in  section  211),  and/or  damages.” 
A  “legal  wrong”  includes  the  invasion 
of  a  right  provided  for  and  protected 
by  6  CFR  Part  301  et  seq.  (1972)  issued 
pursuant  to  the  Economic  Stabilization 
Act  of  1970,  as  amended.  In  order  for  a 
tenant  to  come  within  the  terms  of  sec¬ 
tion  210(a)  and  be  able  to  bring  an  ac¬ 
tion  against  his  landlord,  the  tenant 
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must  show  that  a  legally  protected  right 
has  been  abridged  by  the  landlord. 
Pennsylvania  Railroad  Co.  v.  Dillon,  335 
F.  2d  292,  294  (D.C.  Cir.  1964) ;  Copper 
Plumbing  &  Heating  Co.  v.  Campbell, 
290  F.  2d  368,  371  (D.C.  Cir.  1961). 

If  a  landlord  takes  retaliatory  evic¬ 
tion  action  against  a  tenant  (see  Price 
Commission  Ruling  1972-204  “Govern¬ 
ment  enforcement  if  retaliatory  eviction 
action  is  taken  by  the  landlord”),  as  a 
result  of  the  tenant’s  complaint  to  the 
Government  of  illegal  rent  increases,  the 
tenant’s  right  to  report  violations  as  pro¬ 
vided  in  6  CFR  Part  301  et  seq.  (1972) 
has  been  abridged.  Therefore,  the  ten¬ 
ant  has  suffered  a  legal  wrong  and  can 
seek  relief  under  section  210  of  the  Act 
in  the  U.S.  District  Court  for  the  dis¬ 
trict  of  his  residence.  In  such  a  proceed¬ 
ing,  the  court  may  in  its  discretion,  grant 
relief  in  the  form  of:  (1)  An  injunction 
to  prevent  the  retaliatory  eviction  and 
further  harassment  by  the  landlord,  (2) 
a  court  order  declaring  the  rent  increase 
illegal  and  vacating  the  eviction  notice, 
and/or  (3)  reasonable  attorney’s  fees 
and  costs,  plus  whichever  of  the  follow¬ 
ing  sums  is  greater:  Three  times  the 
rent  overcharge  or  an  amount  from  $100 
to  $1000. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  the  Cost  of  Living  Council. 

Dated:  July  6, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

Approved:  July  6,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-10678  Filed  7-ll-72;8:52  am] 


[Price  Commission  Ruling  1972 — 207;  Cost  of 
Living  Council  Ruling  1972 — 78] 

CONSOLIDATED  GROUPS — 
INTERCOMPANY  SALES 

Cost  of  Living  Council  and  Price 
Commission  Joint  Ruling 

Facts.  Corporation  P  controls  Corpo¬ 
ration  S.  Since  the  acquisition  of  S,  P  has 
maintained  a  consolidated  balance  sheet 
and  prepared  consolidated  financial 
statements. 

Issue.  Whether  the  intercompany  sales 
and  profits  are  included  in  the  “annual 
sales  or  revenues”  and  “profit  margin" 
of  the  P-S  group? 

Ruling.  The  intercompany  sales  and 
profits  are  not  included  in  the  “annual 
sales  or  revenues”  and  “profit  margin” 
of  the  P-S  group. 

Section  101.11(a)  defines  a  price  cate¬ 
gory  I  firm  as  a  firm  with  annual  sales 
or  revenues  of  $100  million  or  more. 
6  CFR  101.11(a)  (1972).  Section  101.2 
provides  in  part  that  “firm”  means  any 
person,  corporation,  association,  estate, 
trust,  partnership,  joint-venture,  or  sole 
proprietorship,  or  any  other  entity  how¬ 
ever  organized.  6  CFR  101.2  (1972).  An¬ 
nual  sales  or  revenues  means  the  total 
gross  receipts  of  a  firm  during  its  most 
recent  fiscal  year  from  whatever  source 
derived,  except  that  it  does  not  include 


the  gross  receipts  from  transactions  with 
foreign  firms.  6  CFR  101.2  (1972) .  In  the 
present  case,  the  Ann  is  the  group  of  cor¬ 
porations  (i.e.  P  and  its  subsidiary). 
Thus,  the  annual  sales  of  the  firm  in¬ 
cludes  the  total  gross  receipts  of  all  the 
corporations  within  the  group.  However, 
under  generally  accepted  accounting 
principles,  if  a  parent  firm  such  as  P  in 
this  case,  prepares  a  consolidated  finan¬ 
cial  statement,  the  intercompany  sales 
are  excluded  because  their  inclusion 
would  not  truly  reflect  the  financial  posi¬ 
tion  of  the  economic  entity  (i.e.,  the 
group  of  corporations).  Since  intercom¬ 
pany  sales  are  excluded,  they  are  not  in¬ 
cluded  in  the  firms  (P  and  S)  annual 
sales  or  revenues  for  the  purposes  of  sec¬ 
tion  101.11. 

Section  300.5  defines  profit  margin  as 
the  ratio  that  operating  income  (net 
sales  less  cost  of  sales  and  normal  gen¬ 
erally  recurring  costs  of  business  opera¬ 
tions,  determined  before  non-operating 
items,  extraordinary  items,  and  income 
taxes)  bears  to  net  sales  as  reported  on 
the  person’s  financial  statement  prepared 
in  accordance  with  generally  accepted 
accounting  principles  consistently  ap¬ 
plied,  6  CFR  300.5  (1972).  For  the  pur¬ 
pose  of  the  Economic  Stabilization 
Regulations  a  person  is  considered  to  in¬ 
clude  any  person  controlled  by  another 
person.  Price  Commission  Ruling  1972- 
105,  37  F.R.  5646  (1972).  In  the  present 
case,  since  P  controls  S  and  that  person 
has  consistently  prepared  consolidated 
financial  statements,  the  intercompany 
sales  are  not  included  in  the  profit 
margin  of  the  P-S  group. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  Cost  of  Living  Council. 

Dated:  July  7,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  7, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

| PR  Doc.72-10679  Filed  7-ll-72;8:52  am] 

[Price  Commission  Ruling  1972-208] 

VOLATILE  PRICES— REQUIRED 
STATEMENT 

Price  Commission  Ruling 

Facts.  Company  A,  a  prenotification 
firm,  customarily  prices  items  in  a  man¬ 
ner  which  is  immediately  responsive  to 
frequent  and  customary  market  price 
fluctuations  in  the  cost  of  raw  materials. 
A,  seeking  the  use  of  the  special  rule  for 
volatile  price  found  in  Economic  Stabili¬ 
zation  Regulation  300.51  (f)  through  (i), 
6  CFR  300.51  (f)  through  (i),  36  F.R. 
23974  (December  16,  1971),  puts  the  fol¬ 
lowing  sentence  on  his  invoice: 

Any  Increase  In  the  price  of  this  product 
is  due  to  the  increase  in  the  price  of  raw 
materials. 

Issue.  Does  this  statement  meet  the  re¬ 
quirements  of  the  regulations  referred  to 
above  and  specifically  Economic  Stabili¬ 
zation  Regulation  300.51(h)? 


Ruling.  No.  Economic  Stabilization 
Regulation  300.51(h),  6  CFR  300.51(h), 
36  F.R.  23974  (December  16,  1971),  is 
limited  and  used  only  where  a  price  is 
increased  under  subparagraph  (f)  of  the 
above  section  relating  to  the  special  rule 
where  there  are  volatile  prices  involved. 
The  purpose  of  subparagraph  (h)  is  to 
inform  customers  of  exactly  which  prices 
have  increased  and  qualify  for  treatment 
under  the  special  rule.  A  general  state¬ 
ment,  like  the  one  presented,  does  not 
meet  the  requirement  that  it  “*  *  *  in¬ 
dicate  that  part  of  any  cost  increase  that 
is  due  to  an  increase  in  the  cost  of  the 
raw  materials  used  in  making  the  par¬ 
tially  processed  product.”  The  statement 
required  by  §  300.51(h)  must  be  specific 
in  informing  customers  first  what  prices 
of  raw  materials  did  increase  and  how  it 
directly  justifies  the  price  increase 
sought. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  July  3, 1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

Approved:  July  3, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10680  Filed  7-ll-72;8:52  am] 

[Price  Commission  Ruling  1972-209] 

VARYING  RENT  IN  ACCORDANCE 
WITH  THE  NUMBER  OF  OCCUPANTS 

Price  Commission  Ruling 

Facts.  On  August  1,  1971,  lessor  L 
leases  a  residence  to  tenant  A,  a  single 
person,  on  a  month-to-month  basis  for 
$150  per  month.  L’s  traditional  practice 
in  leasing  this  particular  residence  is  to 
vary  rent  in  accordance  with  the  num¬ 
ber  of  occupants.  For  example,  monthly 
rent  for  two  occupants  is  $175  and  for 
three  or  more  is  $200.  Beginning  May  1. 
1972,  L  wishes  to  lease  the  residence  to 
four  occupants  for  $200  a  month. 

Issue.  May  L  lease  this  particular  resi¬ 
dence  for  $200  a  month? 

Ruling.  No.  Even  though  L  can  show 
an  established,  traditional  practice  of 
varying  rent  in  accordance  with  the 
number  of  occupants,  §  301.202(c)  clearly 
indicates  that  base  rent  is  only  $150. 
Economic  Stabilization  Regulations,  6 
CFR  301.202(a)  (1972).  Any  increase  in 
rent  charged  beyond  base  rent  is  limited 
to  those  rent  adjustments  specified  in 
paragraph  b,  Part  301. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  July  3,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Approved:  July  3,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10681  Filed  7-ll-72;8:52  am] 
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(Price  Commission  Ruling  1972-210] 

BASE  PRICE  OF  LONG-TERM  LEASE 
Price  Commission  Ruling 

Facts.  Real  Estate  Firm  built  and  owns 
a  high-rise  apartment  building.  In  its 
only  transaction,  completed  in  January 
1971,  the  firm  leased  the  entire  building 
to  a  university,  which  in  turn  leased  the 
apartments  to  its  students.  By  the  terms 
of  the  lease,  rent  was  to  be  paid  at  the 
annual  rate  of  $33,750  until  August  31, 
1971.  For  the  remainder  of  the  first  year 
of  the  lease,  the  annual  rate  would  be 
$41,000.  For  the  second  through  10th 
years,  the  rent  increases  by  annual  in¬ 
crements  of  $1,100.  During  the  freeze 
period  the  rent  was  frozen  at  the  annual 
rate  of  $33,750. 

Issue.  What  is  the  base  price  of  the 
apartment  building? 

Ruling.  The  base  price  of  the  apart¬ 
ment  building  is  the  amount  specified  in 
the  lease.  After  November  12,  1971,  Real 
Estate  Firm  may  charge  and  collect  at 
the  rate  specified  in  the  contract. 

Since  the  amount  of  rent  to  be  paid 
during  each  year  of  the  lease  is  known, 
the  lease  cannot  qualify  as  a  formula- 
determined  rental  under  old  Economic 
Stabilization  Regulations,  §  300.204,  36 
F.R.  21792  (1972).  “However,  any  in¬ 
creases  in  the  periodic  rental  price  due 
to  the  passage  of  time  *  *  *  shall  not  be 
allowed”  refers  only  to  such  periodic 
rental  increases  contained  in  formula- 
determined  leases. 

Old  Economic  Stabilization  Regula¬ 
tion,  §  300.507,  36  F.R.  21792  (1971)  read 
as  follows: 

“(b)  Leases  of  real  property — (1)  In 
general.  The  base  price  for  a  lease  of  an 
interest  in  real  property  is  the  highest 
price  charged  by  the  person  with  respect 
to  the  same  or  substantially  identical 
rental  units  in  a  substantial  number  of 
transactions  during  the  freeze  base 
period.  A  provision  in  a  lease  of  an  in¬ 
terest  in  real  property  executed  prior  to 
August  15,  1971,  which  provides  for  an 
increased  rental  to  take  effect  August  14, 
1971,  may  take  effect  after  November  13, 
1971,  to  the  extent  such  increased  rental 
does  not  exceed  the  base  price  for  the 
rental  of  such  real  property.” 

Since  there  has  been  only  one  transac¬ 
tion,  this  single  transaction  qualifies  as 
“substantial”  under  the  10-percent  rule 
of  old  §  300.505(c),  36  Fil.  21792  (1971). 
This  transaction  necessarily  sets  the  base 
price  for  the  apartment  building.  Even 
though  increases  in  rents  were  included 
for  each  year  of  the  lease,  all  of  the 
various  amounts  specified  were  charged 
in  a  substantial  number  of  transactions 
during  the  freeze  base  period.  Each  rent 
increase  is  therefore  the  base  price  of 
the  apartment  building,  and  therefore 
each  increase  may  be  collected  by  Real 
Estate  Firm  under  the  regulations. 

This  ruling  does  not  apply  to  real 
estate  rental  transactions  occurring  on  or 
after  December  29,  1971,  since  new  regu¬ 
lations,  effective  on  that  date,  have  been 
issued. 


NOTICES 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  July  3,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  3,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-10682  Filed  7-ll-72;8:52  am] 


[Price  Commission  Ruling  1972-211] 

DETERMINING  PROFIT  MARGIN 

WHEN  A  FIRM  HAS  CHANGED 

FROM  A  CALENDAR  YEAR  TO  A 

FISCAL  YEAR 

Price  Commission  Ruling 

Facts.  A  company  used  the  calendar 
year  as  its  basis  for  computing  its  an¬ 
nual  financial  statements.  The  company 
closed  its  books  as  of  December  31,  1970 
and  then  elected  to  change  its  account¬ 
ing  year  from  the  calendar  year  to  a 
fiscal  year  ending  June  30,  1971. 

Issue.  Is  the  short  year  starting  Jan¬ 
uary  1,  1971  and  ending  June  30,  1971 
considered  one  of  the  last  3  fiscal  years 
and  can  it  be  used  for  determining  a 
profit  margin  during  the  base  period  un¬ 
der  Economic  Stabilization  Regulations, 
6  CFR  300.5  (1972)? 

Ruling.  The  short  year  is  not  con¬ 
sidered  one  of  the  last  3  fiscal  years  and 
it  cannot  be  used  for  determining  a 
profit  margin  during  the  base  period 
under  §  300.5.  The  term  “fiscal  years”  in 
the  definition  of  base  period  in  §  300.5 
means  consecutive  12-month  periods  con¬ 
stituting  taxable  years.  If  there  has  been 
a  taxable  short  period  within  the  last 
3  taxable  years  only  the  12-month  tax¬ 
able  years  ending  since  the  short  period 
are  included  within  base  period.  The  lat¬ 
est  fiscal  year  ended  before  August  15, 
1971  is  that  most  recently  concluded  12- 
month  taxable  year.  Therefore,  the  com¬ 
pany’s  last  fiscal  year  ending  before 
August  15,  1971  ended  on  December  31, 
1970  and  the  appropriate  “fiscal  years” 
to  be  used  for  computing  the  company’s 
profit  margin  during  the  base  period 
under  §  300.5  are  the  12-month  periods 
ending  on  December  31,  of  the  years 
1970,  1969  and  1968. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  July  6,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  6,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10683  Filed  7-11-72:8:52  am] 


[Price  Commission  Ruling  1972 — 212] 

RENT— NEW  SECURITY  GUARDS 

Price  Commission  Ruling 

Facts.  A  landlord,  L,  owns  an  apart¬ 
ment  complex  in  a  large  metropolitan 
area.  Due  to  increasing  incidents  of 
crime,  the  landlord  wishes  to  provide  a 
security  guard  on  a  24-hour  basis  for  the 
apartments.  L  believes  that  the  §  300.- 
409  which  concerns  the  determination  of 
the  base  price  of  a  new  service  applies 
because  he  has  never  provided  a  security 
guard  in  the  past. 

Issue.  Whether  the  additional  cost  of 
providing  a  security  guard  may  be  con¬ 
sidered  a  new  service  under  §  300.409, 
or  is  this  an  increased  expense  which  may 
be  passed  to  the  tenants  under  §  301.102? 

Ruling.  The  cost  of  adding  a  security 
guard  is  an  expense  which  must  be 
treated  as  a  service  provided  in  connec¬ 
tion  with  the  rental  of  a  residence  and  is 
therefore  controlled  by  §  301.102(a)  of 
the  Economic  Stabilization  Regulation, 
6  CFR  301.102(a)  (1972). 

Section  301.102(a)  provides  in  part 
that  a  person  may  charge  a  monthly 
rent  in  excess  of  the  base  rent,  only  to 
the  extent  that  the  monthly  rent  does 
not  exceed  the  sum  of  the  base  rent,  plus 
2  V2  percent  of  the  base  rent  for  the  resi¬ 
dence  or  other  real  property.  Under 
§  301.3  rent  is  defined  to  include  any 
charge,  no  matter  how  set  forth,  paid  by 
the  lessee  for  the  use  of  any  property,  or 
for  any  service  in  connection  with  the 
residence  or  other  real  property.  Eco¬ 
nomic  Stabilization  Regulations  6  CFR 
301.3  (1972).  The  charge  for  the  se¬ 
curity  guard  is  a  charge  for  a  service  in 
connection  with  the  residence,  and 
consequently  must  be  considered  as  rent 
under  the  regulations.  Thus,  the  cost  of 
the  security  guard  can  only  be  passed 
along  to  the  extent  permitted  by 
§  301.102(a). 

If  any  new  service  provided  by  a  land¬ 
lord  in  connection  with  the  rental  of  a 
residence  is  allowed  to  be  treated  as  a 
service  which  is  severable  from  the  ren¬ 
tal  of  the  residence,  the  2  % -percent  lim¬ 
itation  in  §  301.102(a)  would  become 
ineffective. 

Section  300.409  which  concerns  new 
services,  does  not  apply  to  services  pro¬ 
vided  in  connection  with  the  rental  of 
a  residence.  Economic  Stabilization  Reg¬ 
ulations  6  CFR  300.409  (1972).  When 
adding  Part  301  to  the  Economic  Stabili¬ 
zation  Regulations,  the  Price  Commis¬ 
sion  stated  that  the  purpose  of  this 
amendment  is  to  delete  all  material  re¬ 
lating  to  leases  of  real  property  from 
Part  300,  and  establish  a  new  Part  301 
to  contain  all  the  rules  with  respect  to 
transactions  involving  residences  and 
other  real  property,  36  F.R.  25386  (1972) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  7,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10684  Filed  7-ll-72;8:53  am] 
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[Price  Commission  Ruling  1972-213] 

EFFECTIVE  DATE  OF  PRICE  INCREASE 
APPROVAL 

Price  Commission  Ruling 

Facts.  Manufacturer  M,  a  prenotifica¬ 
tion  firm,  produces  on  an  annual  new 
model  basis.  M  submitted  a  prenotiflca- 
tion  form  to  the  Price  Commission  re¬ 
questing  approval  to  increase  its  prices 
on  new  models.  The  Commission  ap¬ 
proved  the  increase.  Prior  to  the  effec¬ 
tive  date  of  the  increase,  M,  following 
traditional  industry  procedure,  shipped 
finished  new  models  to  dealers  for  the 
purpose  of  having  these  items  at  dealer- 
outlets  on  the  initial  day  of  sale  to  the 
public.  Although  the  items  were  in  the 
possession  of  the  dealer,  M,  through  one 
of  a  variety  of  financing  arrangements, 
retained  control  during  the  period  from 
dealer  possession  to  the  retail  price  an¬ 
nouncement  date  over  the  final  price  to 
be  charged  to  the  dealer. 

Manufacturer  T  produces  on  the  same 
basis  as  above.  T  utilizes  a  financing  ar¬ 
rangement  known  as  a  new  model  ten¬ 
tative  billing  price.  Under  such  an  ar¬ 
rangement,  T  charges  the  dealer  a  ten¬ 
tative  new  model  price  which  the  dealer 
pays  upon  receipt  of  the  item.  This  ten¬ 
tative  price  is  subject  to  final  adjust¬ 
ments,  up  or  down,  at  a  later  date,  usu¬ 
ally  the  retail  price  announcement  date 
or  the  day  the  item  is  first  offered  for 
sale  to  the  public. 

Issues.  May  manufacturer  M  charge 
the  approved  price  increase  to  items  in 
the  dealer’s  possession  on  the  date  of 
the  approved  increase?  What  is  the  high¬ 
est  tentative  new  model  price  that  manu¬ 
facturer  T  may  charge  the  dealer? 

Ruling.  In  its  prenotification  form,  M 
may  request  that  the  effective  date  of 
an  approved  price  increase  be  made  ret¬ 
roactive  to  allow  finished  items  in  the 
dealer’s  possession  to  be  charged  to  the 
dealer  at  the  increased  price.  The  Com¬ 
mission,  in  its  discretion,  may  grant 
retroactivity  if  M  maintains  a  contrac¬ 
tual  or  other  right  to  alter  the  price 
charged  to  the  dealer  after  the  item  is 
in  the  dealer’s  possession,  regardless  of 
whether  title  to  the  item  is  in  M  or 
whether  the  item  is  considered  to  be  in 
M’s  inventory. 

T  could  charge  the  approved  increase 
to  the  dealer  after  the  effective  date 
of  the  increase  if  the  Price  Commission, 
pursuant  to  T’s  request,  permitted  T  to 
apply  the  increased  price  to  finished 
items  produced  before  that  effective  date 
and  in  the  dealer’s  possession.  However, 
in  charging  a  new  model  tentative  price 
before  Commission  approval  of  the  in¬ 
crease,  T  may  not  charge  a  price  that  is 
higher  than  the  previous  year’s  model 
price  until  the  Commission  grants  ap¬ 
proval  of  the  increase  pursuant  to  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
300.51  (1972). 

To  the  extent  applicable,  this  ruling 
amends  Price  Commission  Ruling  1972- 
20,  37  P.R.  767  (1972),  and  Price  Com¬ 


mission  Ruling  1972-138,  37  F.R.  7998 
(1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  6, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-10685  Filed  7-ll-72;8:53  ami 

[Price  Commission  Ruling  1972-214] 

NEW  PARTNERSHIP— BASE  PRICE 
Price  Commission  Ruling 

Facts.  Seven  dentists,  noninstitutional 
providers  of  health  services  under  6  CFR 
300.19  (1972),  formed  a  partnership  on 
May  1,  1972.  Previously,  four  of  the  den¬ 
tists  were  sole  practitioners  and  three 
had  not  been  in  practice.  The  patients  of 
the  four  practicing  dentists  are  expected 
to  patronize  the  partnership,  but  each 
dentist  had  a  different  fee  schedule  be¬ 
fore  the  partnership  was  formed.  The 
partnership,  however,  must  adopt  one 
fee  schedule  for  all  of  its  patients. 

Issue.  What  is  the  base  price  of  the  new 
partnership?  How  is  the  profit  margin 
determined? 

Ruling.  Although  the  partnership  is 
a  new  “person,”  the  services  provided 
by  the  partners  cannot  qualify  as  new 
under  6  CFR  300.409  (1972).  In  order 
to  determine  the  base  price  under  6  CFR 
300.405(a)  (1972),  the  “seller”  must  be 
determined  to  be  the  four  practicing 
dentists.  The  base  price  is  therefore  the 
highest  price  specified  by  the  four  den¬ 
tists  in  a  substantial  number  of  transac¬ 
tions  during  the  freeze  base  period.  A 
substantial  number  of  transactions  dur¬ 
ing  the  freeze  base  period  means  10 
percent  of  those  transactions  which  oc¬ 
curred  during  the  period  from  July  16, 
1971,  to  August  14,  1971.  The  determina¬ 
tion  of  the  partnership  profit  margin  is 
also  made  by  combining  the  records  of 
the  four  practicing  dentists. 

While  the  three  new  dentists  individu¬ 
ally  could  qualify  as  new  providers  of 
dental  services,  they  in  fact  are  bound 
by  the  partnership  base  price  since  the 
services  provided  by  the  partnershp  can¬ 
not  be  determined  to  be  new  services 
under  the  stabilization  regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  July  7. 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  July  7, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10686  Filed  7-11-72:8:53  am] 


[Price  Commission  Ruling  1972-215] 

DETERMINATION  OF  BASE  PRICE 
Price  Commission  Ruling 

Facts.  X  corporation,  a  manufacturer 
of  product  A  contracted  during  the 
“freeze  base  period”  (July  16  to  Au¬ 
gust  14,  1971)  to  sell  and  deliver  A  to 
customers  of  the  same  class  at  100  dif¬ 
ferent  prices  from  $1  to  $1.99  per  unit. 
The  reason  for  the  variety  of  prices  was 
a  shortage  caused  by  the  advent  of  a  new 
technology  during  this  period  which 
created  a  large  sudden  demand  for  the 
limited  amount  of  A  available.  The  high¬ 
est  10  percent  of  the  units  were  con¬ 
tracted  for  at  a  price  of  $1.90  to  $1.99.  Of 
the  negotiated  contracts,  some  specified 
delivery  after  November  14.  1971. 

Issue.  (A)  What  is  the  base  price  of 
Product  A? 

(B)  At  what  price  may  the  manufac¬ 
turer  deliver  Product  A  under  contracts 
calling  for  delivery  after  November  13, 
1971? 

Ruling.  (A)  The  base  price  for  Product 
A  is  $1.90.  Economic  Stabilization  Regu¬ 
lations,  6  CFR  300.405  (1972)  provides 
that  the  base  price  with  respect  to  the 
sale  of  personal  property  is  the  “highest 
price  charged  by  the  seller  to  a  specific 
class  of  purchasers  in  a  substantial  num¬ 
ber  of  transactions  involving  that  per¬ 
sonal  property  “during  the  freeze  base 
period.”  Economic  Stabilization  Regula¬ 
tion,  6  CFR  300.5  (1972)  defines  “highest 
price  in  a  substantial  number  of  transac¬ 
tions”  to  mean  the  highest  price  at  or 
above  which  at  least  10  percent  of  the 
units  were  priced  in  transactions  with 
any  class  of  purchasers.  Since  10  percent 
of  the  units  were  contracted  for  a  price 
of  $1.90  or  higher,  the  base  price  is  $1.90. 

<B>  Economic  Stabilization  Regula¬ 
tion,  6  CFR  300.101  (1972),  provides  that 
the  price  specified  in  any  contract  for  the 
sale  of  personal  property  entered  into 
before  August  15,  1971,  with  respect  to 
any  delivery  after  November  13,  1971, 
shall  be  allowable  if  that  contract  price 
does  not  exceed  that  amount  which 
would  result  in  an  increase  in  the  per¬ 
son’s  profit  margin  over  that  prevailing 
during  the  base  period.  The  manufac¬ 
turer  may  charge  the  base  price  ($1.90) 
or  may  charge  a  higher  price  in  accord¬ 
ance  with  the  contract  agreements.  He 
may  not  charge  more  than  the  base  price 
when  it  would  cause  him  to  exceed  the 
base  period  profit  margin  limitation.  He 
can  deliver  the  product  at  less  than  base 
price  in  accordance  with  terms  of  the 
negotiated  contracts. 

This  ruling  supersedes  Price  Commis¬ 
sion  Ruling  1972-86,  37  Fit.  4371  (1972). 

This  ruling  has  been  approved  by  the 
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General  Counsel  of  the  Price  Commis 
sion. 

Dated:  July  7. 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  7, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 
[PR  Doc.72-10687  Filed  7-ll-72;8:53  am] 


[Price  Commission  Ruling  1972-216;  Cost  of 
Living  Council  Ruling  1972-77] 

JOINT  VENTURE 

Price  Commission  and  Cost  of  Living 
Council  Joint  Ruling 

Facts.  Company  A  and  Company  B 
each  own  a  half  interest  in  Company  C, 
which  they  operate  as  a  joint  venture. 

Issue.  How  is  Company  C  to  be  treated 
for  purposes  of  determining  the  proper 
price  category  of  A  and  B  and  for  filing 
and  other  price -control  purposes? 

Ruling.  A  “firm”  includes  any  entity 
directly  or  indirectly  controlled  by  the 
firm.  6  CFR  101.2  (1972).  The  proper 
category  I,  H,  or  III,  as  set  forth  in 
6  CFR  101.11,  101.13,  and  101.15,  (1972), 
is  determined  by  the  amount  of  the  firm’s 
annual  sales  or  revenues.”  Accordingly, 
C  is  part  of  both  firm  A  and  B.  For  pur¬ 
poses  of  determining  their  respective 
price  categories,  both  firm  A  and  B  must 
include  the  entire  “annual  sales  or  rev¬ 
enues”  of  Company  C. 

Company  A  and  Company  B  may  agree 
on  which  of  them  will  consider  Company 
C  to  belong  to  it  in  its  entirety  for  the 
purposes  of  filing  for  price  increases,  if 
required,  and  for  the  purposes  of  the 
profit  margin  limitation  of  Economic 
Stabilization  Regulations  §§  300.12, 
300.13,  and  300.14.  6  CFR  300.12,  300.13, 
and  300.14  (1972).  Company  C,  itself, 
is  subject  to  the  regulations  applicable  to 
the  parent  firm  A  or  B,  whichever  claims 
it  for  purposes  of  filing  and  profit  mar¬ 
gin  limitations. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis¬ 
sion  and  the  Cost  of  Living  Council. 

Dated:  July  7, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 

Approved:  July  7, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-10688  Filed  7-ll-72;8:52  am] 


Office  of  the  Secretary 

[T.D.0. 151  (Rev.  3)] 

DIRECTOR,  BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS  ET  AL. 

Delegation  of  Authority  Regarding 
Authorization  To  Use  Official  Auto¬ 
mobiles  for  Transportation  Between 
Domiciles  and  Places  of  Employ¬ 
ment 

Pursuant  to  authorization  given  to  me 
by  Treasury  Department  Order  No.  190 


(Revision  7),  there  are  delegated  to  the 
Director  of  the  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  Commissioner  of 
Customs,  Commissioner  of  Internal 
Revenue,  and  Director  of  the  U.S.  Secret 
Service,  with  respect  to  employees  of 
their  respective  organizations,  the  func¬ 
tions  of  the  Secretary  of  the  Treasury 
under  section  5  of  the  Act  of  July  16, 
1914,  as  amended  (31  U.S.C.  638a),  re¬ 
lating  to  the  designation  of  employees 
authorized  to  use  official  automobiles 
for  transportation  between  their  domi¬ 
ciles  and  places  of  employment. 

The  functions  herein  delegated  may 
be  delegated  to  subordinates  by  each  of 
the  above  officials  in  such  manner  as 
he  shall  direct. 

The  effective  date  of  this  order  is 
July  1,  1972. 

Dated:  June 26, 1972. 

[seal]  Warren  F.  Brecht, 

Assistant  Secretary 
for  Administration. 

[FR  Doc.72-10654  Filed  7-ll-72;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S-5137] 

CALIFORNIA 

Notice  of  Classification  of  Public 

Lands  for  Disposal  by  Exchange 

June  20,  1972. 

Pursuant  to  section  5(2)  and  (3)  (A)  of 
the  Act  of  October  21,  1970  (84  Stat. 
1067-71),  public  lands  described  below 
are  classified  for  disposal  through  pri¬ 
vate  exchanges  in  the  King  Range  vi¬ 
cinity.  The  act  not  only  provides  for 
establishment  of  the  King  Range  Na¬ 
tional  Conservation  Area,  but  also  speci¬ 
fies  that  any  land  disposal  classification 
to  nonpublic  ownership  will  be  for  ex¬ 
change  during  the  5  years  after  the  law’s 
enactment. 

Information  from  various  sources  indi¬ 
cates  that  these  lands  meet  the  criteria 
of  43  CFR  2430.4(d),  “for  exchange 
under  appropriate  authority  where  they 
are  found  to  be  chiefly  valuable  for  pub¬ 
lic  purposes  because  they  have  special 
values,  arising  from  the  interest  of  ex¬ 
change  proponents,  for  exchange  for 
other  lands  which  are  needed  for  sup¬ 
port  of  a  Federal  program.” 

Information  concerning  these  public 
lands  is  available  at  the  Ukiah  District 
Office. 

No  adverse  comments  were  received 
in  response  to  the  notice  of  proposed 
classification  which  was  published  May 
18.  1972.  in  the  Federal  Register. 

Pursuant  to  the  regulations  in  43  CFR 
2202.5,  the  filing  of  a  valid  formal  ex¬ 
change  application  will  segregate  any  of 
these  public  lands  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws. 

Public  lands  that  are  affected  by  this 
proposal  are  located  in  Humboldt  and 
Mendocino  Counties,  Calif.,  and  are  de¬ 
scribed  below: 


Humboldt  Meridian 
T  1  S  HIE 

Sec.' 6,  SWy4NE%,  8E%NW%,  NW«4NW»4; 
Sec.  6,  SEV4SWi/i; 

Sec.  7,Ei/2NWV4; 

Sec.  19,  NEV4NW^4: 

Sec.  32,  W */2 SE *4 ,  SE>/4SE>4. 

T.2S..R.  1  E„ 

Sec.  33,  SE  V4  SE  >4 . 

T.4S..R.1E., 

Sec.  14,  lot  1. 

T.  3S..R.2E., 

Sec.  22,  N W  V4  NE  % . 

T.  4  S.,  R.  2  E„ 

Sec.  27,  NWi/4SEi/4; 

Sec.  30,  SE l/4 NW  *4 . 

T.  5  S.,  R.  2  E., 

Sec.  4,  lot  5; 

Sec.  8,  SE>4SE»4; 

Sec.  9,  SW'/4SW>4: 

Sec.  17,  SW</4NWy4; 

Sec.  19,SE>4SE*4; 

Sec.  23,  S  Y2  NE  >4 ,  SW 14,  NW  >/i ,  NE  >4  SE  >4 ; 
Sec.  25,  sw  14  s  jv  >4 ; 

Sec.  26,  SE>4NEy4. 

T.  5  S„  R.  2  E„ 

sec.  27,  sw»4sw»4; 

Sec.  28,  S  >/2  NE  % ,  SW  %  NW  % ,  W  i/2  SE  »4 ; 

*  Sec.  33,  NEy4NWi/4,  SEy4SW»4; 

Sec.  34,  NW14NW14. 

T.4N..R.3E., 

Sec.  7,  lot  2; 

Sec.  13,  NWy4SW>4; 

Sec.  24,  NE«4NE»4. 

T.  7  N.,R.  3  E„ 

Sec.  5,  SE14NE14; 

Sec.  10,  SE4NW4. 

T.  8  N.,  R.  3  E., 

Sec.  33,  NW  l/4 SW '4 . 

T.  1  S.,  R.  3  E„ 

Sec.  4.  SE>/4NW>/4. 

T  3  S  H  3  E 

Sec.  21,  Ni/2NEi/4,  SWV4NEK; 

Sec.  22.  SW«4NW14. 

T.  5  S„  R.  3  E„ 

Sec.  10,  NE'/4SWi/4; 
sec.  11,  swy4swy4. 

T.  iN„  R.  4  E., 

Sec.  1,  SE‘4SW>/4; 

Sec.  12,  NE>4NW>4. 

T.  2  N„  R.  4  E., 

Sec.  1,  lots  5, 6; 

Sec.  2,  lots  5,  6,  7,  8. 

T.  6  N.,  R.  4  E„ 

Sec.  19,  SE>/4SEV4; 

Sec.  30,  NE  >4  NE  >4 . 

T.  7  N„  R.  4  E„ 

Sec.  7,  lots  1,  6; 

Sec.  18,  NE>/4NE»4. 

T.  10  N„  R.  4  E.. 

Sec.  29,  SEV4NE>4. 

T.  9  N„  R.  4  E„ 

Sec.  7,  lot  5. 

T.  2  S.,  R.  4  E„ 

Sec.  26,  SW>4SE>4; 

Sec.  35,  NEy4SEy4. 

T.5S..R.4E., 

Sec.  25.  w y2 NW ‘4 ,  NW «4 SW >4 ; 

Sec .  26 ,  E  y2  NE  14 ,  NW  >4  NE  y4 ,  S  W  «4  N  W  >4 ; 
Sec.  27,  SE>4NW>4,  NE  >4  SW  >/4 ; 

Sec.  32,  SE>4NE*4 ,  E>/2SE>4; 

Sec.  33,  NW l4 NW l4 . 

T.  1  S.,  R.  5  E„ 

Sec.  10.  N  y2  NE  14 .  NE  14  NW  '4 ; 

Sec.  15,  NW>4SW»4. 

T.2S..R.  6E„ 

Sec.  25,  SE»4SE'4. 

T.  4  S.,  R.  5  E., 

Sec.  14,  NW«4SE'4,  SE«4SE*4. 
T.3S..R.6E., 

Sec.  6,  lot  l,SE>4NEt4; 

Sec.  23,  SW>4SW^4; 

Sec.  33,  NW>4NW>4. 

T.4S..R.  6E„ 

Sec.  7,  N»/aNE>4. 

T.  1  S.,  R.  1  W., 

Sec.  10,  NW«4NE^4; 

Sec.  13,  SW>4NW‘4,  W'/aSW>4. 


FEDERAL  REGISTER,  VOL.  37,  NO.  1 34— WEDNESDAY,  JULY  12,  1972 


NOTICES 


13653 


T.  2  S.,  R.  1  W„ 

Bee.  10,  SE  >4  NE  >4 ; 

Sec.  U,SW»4SE%; 

Sec.  13,  NV4NW»/4,  SEV4NWV4; 

Sec.  14,  N1/2NE>4,  NE>/4NW^4,  NE>/4SK%; 

Sec.  21,NEViSWK,NEK8E>4; 

Sec.  22,SW>/4NW‘/4; 

Sec.  24,  NE'/4SWV4. 

T.  1  S.,  R.  2  W., 

Sec.  1,  lots  2,  5.  6; 

Sec.  2,  NWV4SEV4; 

Sec.  3,SE«4SW>/4; 

Sec.  4,  lots  3,  4,  S  V4  NW  % ,  NE  >/4  SE  % ; 

Sec.  5,  lot  1,  Sl/iNE*4; 

Sec.  6,SE«/4NEy4; 

Sec.  8,  SV4; 

Sec.  9,  SW*4,  N%SEV4l 
Sec.  10,  SW'/4NE>/4,  S'/2NW'/4,  NV4SWV4, 
NW  Vi  SE  14 ; 

Sec.  u,sy2NWVi: 
sec.  13,  NE»/4SWy4,  SE14; 

Sec.  24,  NW  Vi  NE  Vi ,  NE  Vi  NW  Vi . 

T  2  S  R  2  W 

Sec.’22,  SE  Vi  S W  Vi ,  S W  Vi  SE  Vi ; 

Sec.  26,  lots  4,  5,  12,  13,  14,  16; 

Sec.  28.  Ny2NWVi,  SE'/4NWy4,  NE  Vi  S W  Vi , 
sy2swy4,  WV4SEV4; 

Sec.  29,  8WV4SWV4; 

Sec.  30,  SE  Vi  SE  Vi ; 

Sec.  32,NWy4NEVi; 

Sec.  33,  NWV4NE'/4,  Ny2NW>i,  SEViNWVi. 
T.3S..R.  2  W.. 

Sec.  4,  SEy4NWV4; 

Sec.  5,  lot  2,  SW  Vi  NE  Vi ; 

Sec.  11.NWV4SEV4. 

Mount  Diablo  Meridian 

T.  20  N.,  R.  16  W., 

Sec.  7,  lot  4. 

T.  20  N.,  R.  17  W., 

Sec.  1,  lots  5,  6. 

T.  24  N.,  R.  18  W„ 

Sec.  2,  SWV4SWV4. 

T.  24  N„  R.  19  W., 

Sec.  3,  SW  Vi  SE  '  i . 

Interested  parties  may  submit  com¬ 
ments  to  the  Secretary  of  the  Interior, 
t.t.m,  320,  Washington,  D.C.  20240,  on  or 
before  August  17, 1972, 

The  above -described  area  contains 
7,804.27  acres. 

For  the  State  Director. 

Melvin  D.  Clausen, 
District  Manager. 

[FR  Doc.72-10605  FUed  7-ll-72;8:47  am] 


Office  of  the  Secretary 
ELMER  S.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  15, 
1972. 

Dated;  June  15, 1972. 

E.  S.  Hall. 

[FR  Doc.72-10606  FUed  7-ll-72;8:45  am] 


HUGH  C.  VAN  HORN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  22, 
1972. 

Dated:  June  22,  1972. 

Hugh  C.  Van  Horn. 
[FR  Doc.72-10607  Filed  7-ll-72;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

PENNSYLVANIA  STATE  UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Feb¬ 
ruary  24, 1972,  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00613-40-46040.  Appli¬ 
cant:  Pennsylvania  State  University, 
Department  of  Purchases,  219  Shields 
Building,  University  Park,  Pa.  16802. 
Article:  Electron  microscope,  Model  JEM 
100B.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  research  programs 
in  the  study  of  metals,  alloys,  and  ce¬ 
ramics.  The  types  of  phenomena  which 
are  to  be  studied  are:  (1)  Effect  of  micro- 
structural  variation  toughness  and  wear 
of  hard  metal,  tool  materials:  (2)  effect 
of  production  variables  on  high  temper¬ 
ature  properties  of  dispersion -strength¬ 


ened  composite  materials;  (3)  micro- 
structural  variations  during  sintering  of 
powder  metal  compacts;  (4)  precipita¬ 
tion  and  phase  transformations  in  metals 
and  alloys;  (5)  deformation  substructure 
studies  of  materials;  and  (6)  annealing 
phenomena  in  metals  and  ceramics.  The 
article  is  also  intended  to  be  used  in  con¬ 
junction  with  undergraduate  and  gradu¬ 
ate  courses  in  materials  science,  mechani¬ 
cal  properties  of  materials  and  fracture 
mechanics.  These  courses  involved  lab¬ 
oratory  exercises  and  demonstrations  in 
microstructures  of  metal  alloys  and 
ceramics,  and  diffraction  methods.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  June  8,  1972. 

Docket  No.  72-00615-20-3750.  Appli¬ 
cant:  University  of  Massachusetts- Am¬ 
herst,  Department  of  Civil  Engineering. 
Amherst,  Mass.  01002.  Articles:  Model 
No.  HAL/30/ 1 A  basic  glass-sided  tilting 
flow  channel.  Manufacturer:  Armfield 
Engineering,  Ltd..  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  determine  the  flow 
rates,  flow  velocities,  and  flow  depths  of 
water.  Experimental  areas  of  research 
include:  (i)  Uniform  steady  flow  of  water 
in  an  inclined  rectangular  channel;  (ii> 
nonuniform  steady  flow  of  water  into, 
through,  and  around  obstacles;  (iii) 
transport  of  sediment  (e.g.  sand)  by 
flowing  water;  (iv)  unsteady  flow  of 
water  under  various  conditions  in  an  in¬ 
clined  channel;  (v)  wave  motion  and 
travel  in  a  horizontal  channel:  (vi)  wave 
interaction  with  structures  and  beaches: 
(vii)  wave-induced  transport  of  sedi¬ 
ment;  (viii)  fluid  drag  as  determined  by 
towing  techniques. 

The  article  will  also  be  an  instrument 
for  instruction  in  the  following  courses: 

(i)  Elementary  Fluid  Mechanics  (CE  257). 

(II)  Fluid  Mechanics  Laboratory  (CE  258). 

(III)  Engineering  Hydraulics  (CE  260). 

(iv)  Open  Channel  Flow  (CE  261). 

(v)  Hydraulic  Similitude  (CE  357). 

(vl)  Water  Resources  Engineering  (CE 
362). 

(vll)  Introduction  to  Hydrodynamics  (CE 
556). 

(vill)  Engineering  Oceanography  (CE  559) . 

(lx)  Ocean  Wave  Theory  (CE  752). 

(x)  Coastal  Engineering  (CE  764). 

Application  received  by  Commissioner  of 
Customs:  June  9,  1972. 

Docket  No.  72-00616-33-46040.  Appli¬ 
cant:  Howard  University,  2400  Sixth 
Street  NW.,  Washington,  DC  20001. 
Article:  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  fol¬ 
lowing  current  and  projected  research 
projects: 

1.  The  fine  structure  of  cross  section  of 
hair  from  several  different  strains  of  rats. 
This  study  will  be  correlated  with  surface 
structures  seen  with  the  scanning  electron 
microscope. 

2.  The  ultrastructure  of  skin  from  the  ear 
of  the  newborn  rat  as  compared  with  that  of 
the  footpad. 

3.  Ultrastructural  characteristics  of  several 
different  protozoa  including  Splrostomum, 
Telotrichidium  and  Vorticella. 

4.  The  fine  structure  of  brine  shrimp  eggs 
before  and  Immediately  after  development 
begins. 
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5.  The  study  of  stereo  electron  micro¬ 
graphs  of  nuclear  symblents  Isolated  from 
protozoa,  particularly  Splrostomum. 

The  article  will  also  be  used  in  a  course 
entitled  Advanced  Cytology  to  train  stu¬ 
dents  in  the  fundaments  of  electron  mi¬ 
croscopy  from  tissue  preparation 
through  micrograph  interpretation.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  June  12, 1972 

Docket  No.  72-00617-00-46040.  Appli¬ 
cant:  National  Institute  of  Dental  Re¬ 
search,  Building  30,  Bethesda,  Md.  20014. 
Article:  Universal  camera  with  maga¬ 
zines  and  counting  drive.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  concerned  with  the 
examination  of  various  tissues  and  syn¬ 
thetic  materials  to  determine  the  fol¬ 
lowing:  (1)  Changes  in  the  functional 
state  of  secretory  cells  following  expo¬ 
sure  to  various  experimental  procedures: 
(2)  intercellular  junctions  in  vertebrate 
and  non  vertebrate  tissues;  and  (3)  the 
chemical  nature  and  morphology  of  the 
various  mineral  phases  in  bones  and 
teeth.  Application  received  by  Commis¬ 
sioner  of  Customs:  June  12,  1972. 

Docket  No.  72-00589-33-46500.  Appli¬ 
cant:  U.S.  Veterans  Administration  Hos¬ 
pital,  G.P.O.  Box  4867,  San  Juan,  PR 
00936.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  arti¬ 
cle:  This  article  is  intended  to  be  used 
in  electron  microscopy  studies  of  kidney, 
liver,  and  jejunal  biopsies  from  hospital¬ 
ized  patients  done  exclusively  for  diag¬ 
nostic  and  educational  purposes,  the  ob¬ 
jectives  of  which  are  the  identification 
and  interpretation  of  ultrastructural 
changes  in  various  disease  processes  of 
liver  and  kidneys.  Application  received 
by  Commissioner  of  Customs:  May  30, 
1972. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-10653  Filed  7-11-72:8:48  am] 


UNIVERSITY  OF  CHICAGO  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 


NOTICES 

prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00557-75-46070.  Appli¬ 
cant:  University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  IL  60439.  Article: 
Scanning  electron  microscope,  Model 
Mark  2A.  Manufacturer:  Cambridge  Sci¬ 
entific  Instrument,  Ltd.,  United  King¬ 
dom.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  the  study  of 
various  radioactive  fuels  and  structural 
materials  pertinent  to  specific  investiga¬ 
tions,  namely: 

(a)  Fission  product  distributions  in  the 
fuel  materials  as  a  function  of  burnup 
and  their  temperature-dependent  migra¬ 
tion. 

(b)  Attack  of  the  fission  products  on 
the  cladding  materials,  like  caesium 
corrosion. 

(c)  Attack  of  the  bonding  material 
sodium  on  the  cladding  materials. 

(d)  Depletion  and  migration  of  some 
alloy  components  from  the  claddings  to 
the  fuel  pins  by  formation  of  interfacial 
layers  and  intermetallic  phases. 

(e)  Fracture  mode  of  the  cladding 
materials  and  estimation  of  ductile  brittle 
transition  of  the  materials  as  a  function 
of  stress,  temperature,  and  fluence. 

(f)  Void  formation  and  their  distri¬ 
bution  in  the  structural  materials.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  May  16, 1972. 

Docket  No.  72-00614-01-78000.  Appli¬ 
cant:  Rutgers  University,  The  State 
University,  School  of  Chemistry,  Univer¬ 
sity  Heights  Campus,  Piscataway  Town¬ 
ship,  New  Brunswick,  N.J.  08903.  Article: 
Fourier  Spectrophotometer,  Model  FS 
720.  Manufacturer:  Beckman-Rnc,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
conjunction  with  an  infrared  spectrom¬ 
eter  in  the  following  research  projects: 

1.  Taking  high-resolution  spectra  in 
the  far  infrared  region  10-500  cm-1. 

2.  High-resolution  study  of  OsO,  and 
cyclohexane  as  well  as  development  of 
new  optical  materials  and  accessories  for 
the  far  infrared  range. 

3.  Complete  vibrational  analysis  of 
aromatic  aldehydes  and  ketones  in  con¬ 
nection  with  theoretical  and  experi¬ 
mental  work  on  electronic  spectra  in 
which  failure  of  the  Bom-Oppenheimer 
Approximation  becomes  important. 

4.  Examination  of  the  far  infrared 
spectra  of  a  wide  variety  of  metal - 
organic  compounds,  mainly  of  Fe  and 
Sn. 

5.  Far  infrared  studies  of  metal-con¬ 
taining  systems  and  inorganic  models. 

6.  Complete  vibrational  and  conforma¬ 
tional  analysis  of  a  wide  variety  of  or¬ 
ganic  molecules,  including  n-paraffins, 
olefins,  alkyl  halides,  cyclic  and  poly¬ 
cyclic  compounds. 

Research  and  usage  of  the  instrument 
will  be  an  integral  part  of  the  educational 
process  for  many  students  majoring  in 


chemistry  at  the  B.S.  level  and  for  many 
M.S.  and  Ph.  D.  candidates  it  will  form 
an  integral  part  of  their  thesis  work. 
Application  received  by  Commissioner  of 
Customs:  June  8,  1972. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 
(FR  Doc.72-10652  Filed  7-ll-72;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  72-127N] 

NATIONAL  OFFSHORE  OPERATIONS 
INDUSTRY  ADVISORY  COMMITTEE 
TO  THE  MARINE  SAFETY  COUNCIL 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Ex¬ 
ecutive  Order  11671,  section  13(a),  dated 
June  5,  1972,  that  the  National  Offshore 
Operations  Industry  Advisory  Committee 
to  the  Marine  Safety  Council,  U.S.  Coast 
Guard,  will  conduct  an  open  meeting  on 
Thursday,  July  13,  1972,  at  the  St.  Fran¬ 
cis  Hotel,  Union  Square,  San  Francisco, 
Calif.,  beginning  at  9  a.m.  in  the  Eliza¬ 
bethan  D  Room. 

Members  of  the  Committee  and  their 
industry  positions  are  as  follows: 

Mr.  Roy  T.  Sessums,  Chairman,  Vice  Presi¬ 
dent,  Freeport  Sulphur  Co. 

Mr.  H.  E.  Denzler,  Jr.,  Secretary.  Assistant 
to  Vice  President-Production,  Chevron  Oil 
Co. 

Mr.  H.  W.  Bailey,  Executive  Vice  President, 
J.  Ray  McDermott  &  Co.,  Inc. 

Mr.  E.  O.  Bell,  Division  Producing  Manager, 
Mobil  Oil  Corp. 

Mr.  Ralph  F.  Cox,  Resident  Manager,  North 
American  Producing  Division,  Alaska  Re¬ 
gion,  Atlantic  Richfield  Co. 

Mr.  H.  T.  Finney,  Manager  of  Operations,  Pa¬ 
cific  Coast  Division,  Union  Oil  Co.  of  Cali¬ 
fornia. 

Mr.  Robert  E.  France,  Manager,  Producing 
Department,  Southern  Division,  Standard 
Oil  Co.  of  California. 

Mr.  William  M.  House,  Manager,  Northwest 
Division,  Signal  Oil  and  Gas  Co. 

Mr.  H.  T.  Hunter,  Amoco  Production  Co., 
Assistant  Division  Production  Manager. 
Mr.  Alden  J.  Laborde,  President,  Ocean 
Drilling  &  Exploration  Co. 

Mr.  John  P.  Laborde,  President,  Tidewater 
Marine  Service,  Inc. 

Mr.  B.  V.  Pearson,  General  Manager,  Coastal 
Division,  Shell  Oil  Co. 

Mr.  J.  W.  Pittman,  Special  Advisor  for  En¬ 
vironmental  and  Governmental  Affairs, 
Halliburton  Services. 

Mr.  J.  W.  Russell,  Jr.,  Santa  Barbara  Pro¬ 
duction  Superintendent,  Phillips  Petro¬ 
leum  Co. 

Mr.  Jon  M.  Thacker,  District  Production 
Manager,  Gulf  Oil  Corp. 

The  agenda  for  the  July  13  meeting 
consists  of  the  following: 

1.  Call  to  order  and  introductions. 

2.  Committee  functions. 

3.  Opening  remarks  by  Commandant. 

4.  Report  of  Subcommittee  on  Manning, 
Licensing,  and  Stability. 

5.  Report  of  Subcommittee  on  Mobile 
Drilling  Units. 
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6.  Remarks  by  Coast  Guard  on  IMCO  and 
discussion  of  International  operations. 

7.  Report  of  Subcommittee  on  Law  of  the 
Sea  Conventions. 

8.  Report  of  Subcommittee  on  Offshore 
Operations  Safety. 

9.  Discussion  of  Occupational  Safety  and 
Health  Act. 

10.  Discussion  of  transportation  of  flam¬ 
mable,  combustible,  and  hazardous  material. 

11.  Report  of  Subcommittee  on  Environ¬ 
mental  Affairs. 

12.  Coast  Guard  Pollution  Control  Pro¬ 
gram. 

13.  Discussion  of  regulation  procedures. 

14.  Other  subjects  of  Interest. 

15.  Report  of  Committee  on  Location  of 
next  meeting. 

16.  Report  of  Nominating  Committee. 

17.  Election  of  Officers. 

18.  Adjournment. 

The  Treasury  Department  first  estab¬ 
lished  the  National  Offshore  Operations 
Advisory  Panel  on  December  15,  1959, 
“to  act  as  an  advisory  body  [to  the  Coast 
Guardi  on  matters  concerning  Conti¬ 
nental  Shelf  Safety  including,  but  not 
limited  to,  fairways,  sealanes  and  off¬ 
shore  drilling  operations.”  The  Secretary 
of  Transportation,  on  June  11,  1971,  (1) 
revised  the  title  of  the  National  Offshore 
Operations  Advisory  Panel  to  read  Na¬ 
tional  Offshore  Operations  Industry  Ad¬ 
visory  Committee,  retaining  the  above- 
quoted  purpose,  and  (2)  reestablished 
the  Committee  for  the  2-year  period  end¬ 
ing  June  30,  1973.  The  Secretary  of 
Transportation  approved  members  for 
the  Committee  and  the  Commandant, 
U.S.  Coast  Guard,  sent  letters  of  ap¬ 
pointment  to  the  members  listed  in  this 
document  on  June  12,  1972.  Members  of 
the  Committee  serve  without  compensa¬ 
tion  from  the  Federal  Government, 
either  travel  or  per  diem.  Interested 
persons  may  request  additional  infor¬ 
mation  concerning  the  July  13  meeting 
and  other  matters  relating  to  the  Na¬ 
tional  Offshore  Operations  Industry  Ad¬ 
visory  Committee  [  pursuant  to  Executive 
Order  11671,  sec.  9(3),  dated  June  5, 
1972]  from  Capt.  D.  H.  Clifton,  Execu¬ 
tive  Secretary,  Marine  Safety  Council, 
U.S.  Coast  Guard  Headquarters  (GCMC/ 
82),  400  Seventh  Street  SW.,  Washing¬ 
ton,  DC  20590,  or  by  calling  202 — 426- 
1477. 

Dated:  July  7,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR  Doc.72-10741  Filed  7-ll-72;8:53  am] 

Federal  Aviation  Administration 

AIRCRAFT  ENGINEERING  DISTRICT 
OFFICE  AT  SAN  DIEGO,  CALIF. 

Notice  of  Closing 

Notice  is  hereby  given  that,  on  or  about 
July  11,  1972,  the  Aircraft  Engineering 
District  Office  at  San  Diego,  Calif.,  will  be 
closed.  Services  to  the  aviation  public  of 
Imperial  and  San  Diego  Counties,  form¬ 
erly  provided  by  this  office,  will  be  pro¬ 
vided  by  the  Aircraft  Engineering  Dis¬ 
trict  Office  in  Long  Beach,  Calif.  Services 
to  the  aviation  public  of  the  State  of 


Arizona,  formerly  provided  by  this  office, 
will  be  provided  by  the  Aircraft  Engi¬ 
neering  District  Office  in  Los  Angeles, 
Calif.  This  information  will  be  reflected 
in  the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Los  Angeles,  Calif.,  on  July  3, 
1972. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

]FR  Doc.72-10602  Filed  7-ll-72;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Availability  of  Final  De¬ 
tailed  Statement  on  Environmental 

Considerations 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Atomic  Energy  Commis¬ 
sion  (Commission)  in  10  CFR  Part  50, 
Appendix  D,  notice  is  hereby  given  that 
a  Final  Detailed  Statement  on  Environ¬ 
mental  Considerations  (entitled  “Final 
Environmental  Statement  Related  to 
Operation  of  Vermont  Yankee  Nuclear 
Power  Station”)  dated  July  1972,  related 
to  the  proposed  licensing  of  full-power 
operation  by  the  Vermont  Yankee  Nu¬ 
clear  Power  Corp.  of  the  Vermont  Yankee 
Nuclear  Power  Station  located  in  Vernon, 
Windham  County,  Vt.,  has  been  prepared 
by  the  designee  of  the  Commission’s  Di¬ 
rector  of  Regulations  and  has  been  made 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC,  and 
in  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301.  The 
final  detailed  statement  is  also  being 
made  available  at  the  Planning  and 
Community  Services  Agency,  State  Office 
Building,  Montpelier,  Vt.  05602,  and  at 
the  Windham  Regional  Planning  Com¬ 
mission,  67  Main  Street,  Brattleboro,  VT 
05301.  This  final  detailed  statement  sup¬ 
ersedes  the  statements  for  which  notices 
of  availability  were  published  in  the  Fed¬ 
eral  Register  on  February  26,  1971  (36 
F.R.  3539)  and  June  9,  1971  (36  FR 
11122). 

Notices  of  availability  of  the  licensee’s 
Environmental  Report  and  Supplement 
thereto  were  published  in  the  Federal 
Register  on  September  26,  1970  (35 
F.R.  15026)  and  on  February  3,  1972  (37 
F.R.  2601),  respectively.  A  notice  relat¬ 
ing  to  the  availability  of  the  Commis¬ 
sion’s  Draft  Detailed  Statement  on 
Environmental  Considerations  was  pub¬ 
lished  in  the  Federal  Register  on 
April  14,  1972  (37  F.R.  7423).  Comments 
received  on  the  Draft  Detailed  State¬ 
ment  have  been  included  as  appendices 
to  the  final  detailed  statement. 

Single  copies  of  the  final  detailed 
statement  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 


Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Assistant  Director  for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 

[FR  Doc.72-10743  Filed  7-1 1-72; 8: 54  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ELANCO  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
( 1 ) ) ,  notice  is  given  that  a  petition  ( PP 
2F1278)  has  been  filed  by  Elanco  Prod¬ 
ucts  Co.,  Post  Office  Box  1750,  Indianap¬ 
olis,  IN  46206,  proposing  establishment 
of  a  tolerance  (40  CFR  Part  180)  for 
negligible  residues  of  the  herbicide  iso- 
propalin  (2,6-dinitro-N,N-dipropylcumi- 
dine)  in  or  on  the  raw  agricultural  com¬ 
modity  peppers  at  0.05  part  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  herbicide  is  a  gas  chromatography 
procedure  with  an  electron  affinity 
detector. 

Dated:  July  6,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10631  Filed  7-ll-72;8:50  am] 


ISOPROPYL  4,4'-DIBROMOBENZILATE 

Notice  of  Reextension  of  Temporary 
Tolerance 

Geigy  Agricultural  Chemicals,  Division 
of  CIBA-GEIGY  Corp.,  Ardsley,  N.Y. 
10502,  was  granted  a  temporary  toler¬ 
ance  of  5  parts  per  million  for  residues 
of  the  insecticide  isopropyl  4,-4'-dibromo- 
benzilate  in  or  on  the  raw  agricultural 
commodity  group  citrus  fruit  on  May  21, 
1969  (notice  was  published  in  the  Fed¬ 
eral  Register  of  May  30,  1969  (34  F.R. 
8373)).  At  the  request  of  the  firm,  the 
temporary  tolerance  was  extended  for 
another  year  starting  on  October  1,  1970 
(notice  was  published  in  the  Federal 
Register  of  December  3,  1970  (35  F.R. 
18411)). 

The  firm  has  requested  an  additional 
1-year  reextension  to  obtain  additional 
experimental  data. 

It  is  concluded  that  such  reextension 
will  protect  the  public  health.  A  condi¬ 
tion  under  which  the  temporary  toler¬ 
ance  is  reextended  is  that  the  insecti¬ 
cide  be  used  in  accordance  with  the 
temporary  permits  which  are  being  is¬ 
sued  concurrently  by  the  Environmental 
Protection  Agency  and  which  provide 
for  distribution  under  the  Geigy  Agri¬ 
cultural  Chemicals  name. 
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As  reextended,  this  temporary  toler¬ 
ance  expires  July  6,  1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346h(j) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (35  F.R.  9038) . 

Dated:  July  6, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10632  Filed  7-ll-72;8:51  am] 


3,5-DICHLORO-N-ll  ,1  -DIMETHYL-2- 
PROPYNYUBENZAMIDE 

Notice  of  Reextension  of  Temporary 
Tolerances 

The  Rohm  and  Haas  Co.,  Independ¬ 
ence  Mall  West,  Philadelphia,  Pa.  19105, 
was  granted  temporary  tolerances  for 
residues  of  the  herbicide  3,5-dichloro- 
N- ( 1 ,1  -dimethyl-2-propynyl )  benzamide 
and  its  metabolites  calculated  as  3,5- 
dichloro  -  N  -  (l,l-dimethyl-2-propynyl> 
benzamide  in  or  on  the  raw  agricultural, 
commodities  alfalfa,  clover,  lespedeza, 
trefoil,  and  vetch  at  3  parts  per  million; 
lettuce  at  1  part  per  million;  kidney  and 
liver  at  0.2  part  per  million  (negligible 
residue) ;  and  milk  at  0.01  part  per  mil¬ 
lion  (negligible  residue)  on  August  29, 

1969  (notice  was  published  in  the  Fed¬ 
eral  Register  of  September  9,  1969  (34 
F.R.  14133) ) .  At  the  request  of  the  firm, 
the  temporary  tolerances  were  extended 
to  August  29,  1971  (notice  was  published 
in  the  Federal  Register  of  November  17, 

1970  (35  F.R.  17678)). 

Subsequently,  the  firm  amended  the 

petition  by  (a)  withdrawing  the  pro¬ 
posed  tolerance  on  lespedeza;  (b)  spec¬ 
ifying  that  the  temporary  tolerance  of 
0.2  part  per  million  for  negligible  resi¬ 
dues  in  kidney  and  liver  apply  to  cattle 
and  poultry;  (c)  proposing  temporary 
tolerances  for  negligible  residues  of  the 
herbicide  in  eggs,  meat,  fat,  and  meat 
byproducts  (except  kidney  and  liver) 
of  cattle  and  poultry  at  0.01  part  per 
million;  and  (d)  requesting  a  1-year  ex¬ 
tension  to  obtain  additional  experi¬ 
mental  data  (notice  was  published  in  the 
Federal  Register  of  December  22,  1971 
(36  F.R.  24237)). 

The  firm,  in  order  to  obtain  additional 
experimental  data,  has  requested  a  third 
extension  of  the  temporary  tolerances  on 
alfalfa,  clover,  trefoil,  and  vetch  at  3 
parts  per  million;  kidney  and  liver  of 
cattle  and  poultry  at  0.2  part  per  million 
(negligible  residue) ;  and  milk  at  0.01 
part  per  million  (negligible  residue)  and 
a  reextension  of  the  temporary  toler¬ 
ances  for  negligible  residues  in  eggs, 
meat,  fat,  and  meat  byproducts  (except 
kidney  and  liver)  of  cattle  and  poultry 
at  0.01  part  per  million. 

A  tolerance  of  2  parts  per  million  was 
established  for  residues  of  the  herbicide 
on  lettuce  (notice  was  published  in  the 


Federal  Register  of  May  11,  1972  (37 
F.R.  9483));  consequently,  lettuce  has 
been  deleted  from  this  extension  of  tem¬ 
porary  tolerances. 

It  is  concluded  that  such  extension 
and  reextension  will  protect  the  public 
health.  A  condition  under  which  these 
temporary  tolerances  are  extended  and 
reextended  is  that  the  herbicide  will  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution  un¬ 
der  the  Rohm  &  Haas  Co.  name. 

As  extended  and  reextended,  these 
temporary  tolerances  expire  January  31, 
1973. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  F.R.  9038). 

Dated:  July  6, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

]FR  Doc.72-10633  Filed  7-11-72:8:51  am] 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1281)  has  been  filed  by  Shell  Chemical 
Co.,  Division  of  Shell  Oil  Co.,  1700  K 
Street  NW„  Washington,  DC  20006,  pro¬ 
posing  establishment  of  a  tolerance  (40 
CFR  Part  180)  for  residues  of  the  insecti¬ 
cide  2-chloro-l-(2,4 ,5  -  trichlorophenyl ) 
vinyl  dimethyl  phosphate  in  or  on  the 
raw  agricultural  commodity  alfalfa  at 
110  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato¬ 
graphic  procedure  using  a  phosphorous- 
sensitive  thermionic  emission  detector. 

Dated:  July  6, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-10634  Filed  7-11-72:8:51  am] 


PROPOSED  IMPLEMENTATION  PLAN 
REGULATIONS 

Notice  of  Public  Hearings 

On  June  15,  1972  (37  F.R.  11914),  no¬ 
tice  was  published  setting  forth  dates, 
times,  and  places  for  public  hearings  on 
proposed  regulations  to  correct  deficien¬ 
cies  in  State  implementation  plans  un¬ 
der  the  Clean  Air  Act.  Notice  is  hereby 
given  that  the  public  hearings  previously 
scheduled  to  be  held  with  reference  to 
proposed  regulations  applicable  in  the 


State  of  Massachusetts  have  been  can¬ 
celed  and  new  public  hearings  are  sched¬ 
uled  as  follows : 

July  19  at  2:30  p.m..  Public  Health 
Auditorium,  Public  Health  Building,  Uni¬ 
versity  of  Massachusetts,  Amherst,  Mass. 
Hearing  officer:  Thomas  Bracken. 

July  21  at  10  a.m.,  Gardner  Auditorium, 
State  House,  Boston,  Mass.  Hearing  offi¬ 
cer:  Richard  Johnson. 

The  above  hearings  will  be  held  as  joint 
hearings  with  the  State  of  Massachu¬ 
setts. 

Dated:  July  7, 1972. 

William  D.  Ruckelshaus, 

Administrator. 

]FR  Doc.72-10674  Filed  7-ll-72;8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  72-449] 

NATIONAL  INDUSTRY  ADVISORY 
COMMITTEE  (NIAC) 

Notice  of  Two  Year  Extension 

June  14,  1972. 

The  National  Industry  Advisory  Com¬ 
mittee  (NIAC),  organized  under  Execu¬ 
tive  Order  11007  to  advise  and  assist  the 
Commission  in  matters  relating  to  emer¬ 
gency  communications,  has  been  extend¬ 
ed  for  2  years.  The  action  by  the  Commis¬ 
sion  continues  the  Committee  until  June 
30,  1974. 

Membership  in  NIAC  is  restricted  by 
Executive  Order  11007  to  “individuals 
actively  engaged  in  operations  in  the  par¬ 
ticular  industry  concerned.”  Those  se¬ 
lected  for  continuation  as  members  of 
NIAC  will  be  notified  by  separate  letters 
from  Defense  Commissioner  Charlotte  T. 
Reid,  as  will  those  who  have  been  mem¬ 
bers  of  subcommittees  which  are  being 
reorganized  or  being  discontinued.  Those 
no  longer  eligible  to  serve  under  Execu¬ 
tive  Order  11007  will  also  be  notified  by 
individual  letters.  Separate  memoranda 
will  be  sent  to  the  chairman  and  vice 
chairmen  of  the  State  Industry  Advisory 
Committees  notifying  them  of  exten¬ 
sions  of  their  appointments. 

Made  up  of  broadcasters  and  indus¬ 
trial  users  of  communications,  NIAC  was 
first  organized  in  1958  by  the  FCC  to 
develop  plans  for  use  in  specific  fields 
of  industry  covering  a  broad  range  of 
emergency  contingencies  affecting  the 
safety  of  life  and  property.  NIAC  oper¬ 
ates  at  national,  State,  and  local  levels 
to  prepare  emergency  communications 
plans,  systems,  and  procedures. 

Operating  on  the  national  level,  under 
the  Commission  and  the  FCC’s  Defense 
Commissioner,  NIAC  has  special  work¬ 
ing  groups  that  make  specific  studies  of 
emergency  communications  problems  af¬ 
fecting  all  licensed  and  regulated  com¬ 
munications  services.  Recommendations 
are  submitted  to  the  Commission  for 
action. 

The  individual  States  and  territories 
have  State  industry  advisory  committees 
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that  are  directly  concerned  with  the 
problems  and  requirements  of  the  indivi¬ 
dual  States  and  see  to  it  that  the  neces¬ 
sary  information  reaches  the  local  work¬ 
ing  level. 

Action  by  the  Commission  May  24, 
1972.1 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-10651  Piled  7-ll-72;8:51  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS  72-1179  etc.] 

SAXON  OIL  CO.  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  1 

June  30,  1972. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Na¬ 
tural  Gas  Act  and  §  157.40  of  the  regula¬ 
tions  thereunder  for  a  “small  producer” 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  27, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  'Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 


1  Commissioners  Burch  (Chairman),  Bart¬ 
ley,  Robert  E.  Lee,  H.  Rex  Lee,  and  Wiley, 
with  Commissioner  Johnson  concurring  in 
part  and  dissenting  In  part  and  issuing  a 
statement,  and  Commissioner  Reid  issuing 
a  reply  statement.  Statements  filed  with  orig¬ 
inal  document. 

1Thls  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matter* 
covered  herein. 


is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  applicants  to  appear  or  be 
represented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 


Docket 

No. 

Date 

filed 

Name  of  applicant 

C872-1179.. 

6-19-72 

Saion  Oil  Co.,  Post  Office  Box 
82,  Midland,  TX  79701. 

CS72-1180. . 

6-19-72 

Oppenheimer  Oil  &  Oas,  Inc., 
Suite  207  Ridglaa  State  Bank 
Fort  Worth,  TX  76116. 

CS72  1181.. 

6-21-72 

Gordon  Oil  Co.,  Inc.,  Box  1660, 
Sherman,  TX  75090. 

CS72-1182-. 

6-19-72 

Chaparral  Production,  Inc., 

Post  Office  Box  1222,  Okla¬ 
homa  City,  OK  73101. 

CS72-1183-. 

6-15-72 

Barbara  Price  Mayhew,  1944 
WhiUey,  Apartment  314, 
Hollywood,  CA  90028 

A.  O.  Bullock  and  Walter  F. 
Kant,  Post  Office  Box  821, 
Casper,  WY  82601. 

CS72-1184-. 

6  19-72 

CS72-1186.. 

6  21  72 

B.  W.  Vinson,  1909  First 

National  Bldg.,  Tulsa,  OK 
74103. 

[FR  Doc.72-10502  Filed  7-ll-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

BANK  SECURITIES,  INC. 

Order  Approving  Acquisition  of  Bank 

Bank  Securities,  Inc.,  Alamogordo, 
N.  Mex.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  National  Bank 
of  Roswell,  Roswell,  N.  Mex.  (Bank) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  and  third  largest  multibank 
holding  company  in  New  Mexico  controls 
seven  banks  with  aggregate  deposits  of 
$120.6  million,  representing  6.6  percent 
of  total  deposits  of  commercial  banks  in 
the  State.  (All  banking  data  are  as  of 
December  31, 1971,  and  reflect  bank  hold¬ 
ing  company  formations  and  acquisitions 
approved  through  May  31,  1972.)  Upon 
acquisition  of  Bank  ($40.7  million  of  de¬ 
posits)  Applicant’s  share  of  deposits  in 
the  State  would  increase  by  2.2  percent¬ 
age  points  and  its  present  ranking  would 
remain  unchanged. 

Bank,  the  largest  of  three  banks  in 
Roswell,  N.  Mex.,  operates  six  banking 
offices  in  Roswell  and  adjacent  communi¬ 
ties  and  controls  approximately  44  per¬ 
cent  of  total  deposits  in  commercial 
banks  in  Chaves  County,  N.  Mex.,  which 
approximates  its  banking  market.  The 


second  and  third  largest  banks  in  this 
market,  are  subsidiaries  of  the  first  and 
third  largest  multibank  holding  com¬ 
panies  operating  in  the  State. 

Applicant’s  acquisition  of  Bank  would 
constitute  its  initial  entry  into  the  mar¬ 
ket,  and  its  subsidiary  banking  office 
closest  to  Bank  is  located  approximately 
54  miles  south  of  Bank.  No  competition 
exists  between  Bank  and  any  of  Appli¬ 
cant’s  subsidiary  banks,  nor  does  it  ap¬ 
pear  likely  that  such  competition  would 
develop  in  the  future  in  the  light  of  the 
distances  separating  Bank  from  Appli¬ 
cant’s  subsidiaries,  the  State’s  restrictive 
branching  laws,  and  the  low  population 
densities  in  the  areas  involved.  Entry 
de  novo  by  Applicant  also  appears  un¬ 
likely  in  view  of  the  static  economic  con¬ 
ditions  in  the  Roswell  area.  Consumma¬ 
tion  of  the  proposal  herein  would  neither 
eliminate  any  meaningful  existing  com¬ 
petition  nor  foreclose  significant  po¬ 
tential  competition. 

The  Board  notes  that  Applicant’s  rapid 
expansion  program  (acquisition  of  seven 
banks  since  1967)  has,  in  part,  been  re¬ 
sponsible  for  creating  a  strain  on  Appli¬ 
cant’s  overall  financial  and  managerial 
resources.  Since  a  number  of  banks  ac¬ 
quired  were  experiencing  asset,  capital 
and  management  difficulties,  it  has  been 
necessary  for  Applicant  to  provide  man¬ 
agement  and  financial  assistance  to 
these  banks.  Applicant’s  efforts  to  im¬ 
prove  these  conditions  have  not,  as  yet, 
been  successful  and  it  is  likely  that  signif¬ 
icant  additional  assistance  will  be 
required. 

Applicant  has  been  providing  needed 
capital  and  management  assistance  to 
Bank  which  has  experienced  both  finan¬ 
cial  and  mangement  difficulties  during 
the  past  few  years.  Declining  economic 
conditions  in  the  late  1960’s  in  the 
Chaves  County  area  and  loan  losses  suf¬ 
fered  by  Bank  have  contributed  to  its 
present  condition.  Additional  assistance 
is  necessary  to  permit  Bank  to  continue 
serving  the  Chaves  County  area  as  a 
viable  financial  institution.  Applicant  has 
expressed  its  willingness  to  continue  to 
assist  Bank  through  increased  contribu¬ 
tion  of  managerial  and  financial  re¬ 
sources.  Its  proposal  to  make  an 
immediate  contribution  of  capital  to 
Bank  upon  consummation  of  the  pro¬ 
posal  herein  will  provide  Bank  with 
needed  resources,  however,  the  need  for 
additional  assistance  in  the  future  also 
appears  likely.  In  the  light  of  Applicant’s 
past  record  of  assistance  to  Bank  and 
the  fact  that  no  other  banking  organi¬ 
zation  has  indicated  a  willingness  to  pro¬ 
vide  such  assistance,  the  Board  views 
this  proposal  as  the  most  appropriate 
means  presently  available  to  eliminate 
Bank’s  operating  difficulties  without 
creating  serious  anticompetitive  conse¬ 
quences  in  the  Chaves  County  banking 
market.  Therefore,  financial  and 
managerial  considerations,  as  they  re¬ 
late  to  Applicant,  its  subsidiary  banks 
and  Bank  lend  significant  weight  toward 
approval  of  the  application. 

Although  it  does  not  appear  that  any 
needs  of  the  banking  public  and  Bank's 
market  are  going  unserved,  to  the  extent 
Applicant  is  able  to  provide  additional 
specialized  services  through  Bank,  as  a 
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more  competitive  force  in  the  Chaves 
County  market,  convenience  and  needs 
considerations  are  consistent  with  ap¬ 
proval.  It  is  the  Board’s  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  July  5, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-10638  Filed  7-ll-72;8:46  am] 


CHEYENNE  COUNTY  INVESTMENT 
CO.,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Cheyenne  County  Investment  Com¬ 
pany,  Inc.,  St.  Francis,  Kans.,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  of  for¬ 
mation  of  a  bank  holding  company 
through  acquisition  of  100  percent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  the  Cheyenne  County  State 
Bank,  St.  Francis,  Kans.  (Bank) . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  purpose  of  acquir¬ 
ing  Bank  which  has  aggregate  deposits 
of  approximately  $4.8  million.  (All  bank¬ 
ing  data  are  as  of  December  31,  1971.) 
Since  Applicant  has  no  present  opera¬ 
tions  or  subsidiaries,  consummation  of 
the  proposal  would  not  adversely  affect 
existing  or  potential  competition,  nor 
have  an  adverse  effect  on  any  bank  in 
the  area. 

Applicant  has  made  a  tender  offer  to 
the  principal  shareholder  of  Bank,  while 
making  an  exchange  offer  to  minority 
shareholders  who  are  all  officers  or  di¬ 
rectors  of  the  bank  and  include  Appli¬ 
cant’s  principal  executive  officer  and 
shareholder.  These  individuals  have  all 
accepted  the  offer  and,  although  the 
offers  are  not  identical,  they  are  substan¬ 
tially  equivalent. 

Applicant’s  financial  resources  and 
future  prospects  are  dependent  upon 
those  of  Bank.  Its  projected  earnings 

‘Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing  :  Chairman  Burns  and  Governor  Mitchell. 


appear  to  be  sufficient  to  service  the 
debt  which  it  will  incur  upon  consum¬ 
mation  of  the  proposed  transaction 
without  adversely  affecting  Bank’s  capi¬ 
tal  structure.  These  considerations  are 
consistent  with  approval  of  the  appli¬ 
cation.  Consummation  of  the  proposed 
transaction  would  ensure  continuation 
of  local  ownership  and  management  of 
Bank,  and  considerations  relating  to  the 
financial  and  managerial  resources  and 
future  prospects  of  Bank  thus  weigh  to¬ 
ward  approval  of  the  application.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  application.  It  is  the  Board’s  judg¬ 
ment  that  the  transaction  would  be  in 
the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transactions  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  July  5, 1972. 

Tseal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-10639  Filed  7-11-72:8:46  am] 


CODY  AGENCY,  INC. 

Order  Approving  Formation  of  Bank 

Holding  Company  and  Retention  of 

Cody  Insurance  Agency 

Cody  Agency,  Inc.,  Lincoln,  Nebr.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  Bank  of  Cody,  Cody, 
Nebr.  (Bank). 

At  the  same  time  applicant  has  ap¬ 
plied  for  the  Board’s  approval  under 
section  4(c)  (8)  of  the  Act  and  §225.4 

(b)  (2)  of  the  Board’s  Regulation  Y  to 
continue  to  engage  in  insurance  agency 
activities  by  retaining  the  assets  of  the 
Cody  Insurance  Agency,  Cody,  Nebr. 
(Agency). 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex¬ 
pired.  The  Board  has  considered  the  ap¬ 
plications  and  all  comments  received  in 
the  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)), 
and  the  considerations  specified  in  sec¬ 
tion  4(c)(8)  of  the  Act  (12  U.S.C.  1843 

(c) (8))  and  finds  that: 

Applicant’s  sole  business  activity  is 
operating  Agency.  Bank  is  the  only  bank 


‘Voting  for  this  action:  Vice  Chairman* 
Robertson  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Chairman  Burns  and  Governor 

Mitchell. 


in  a  community  of  less  than  250  people. 
Bank  has  deposits  of  $2.2  million  and  is 
the  fourth  largest  of  five  banks  in  the 
Cherry  County  banking  market,  control¬ 
ling  approximately  9  percent  of  deposits 
in  commercial  banks  in  that  market.1 
Since  the  transaction  involves  only  a 
change  from  individual  to  corporate 
ownership,  consummation  of  the  pro¬ 
posal  will  have  no  adverse  effects  on 
existing  or  potential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
and  its  existing  subsidiary  are  consist¬ 
ent  with  approval.  Although  Applicant 
will  incur  considerable  debt  in  acquiring 
Bank,  its  income  from  Bank  and  Agency 
will  provide  sufficient  revenue  to  ade¬ 
quately  service  the  debt.  In  addition,  ap¬ 
plicant's  acquisition  of  Bank  will  assure 
continued  operation  of  the  only  bank  in 
Cody.  Accordingly,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served,  with  respect  to 
the  acquisition  of  Bank,  lend  weight 
toward  approval.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  trans¬ 
action  would  be  in  the  public  interest 
and  that  the  application  to  acquire  Bank 
should  be  approved. 

Agency  is  the  only  insurance  agency 
in  the  town  of  Cody  and  primarily  sells 
casualty  insurance.  Acting  as  a  general 
insurance  agent  or  broker  in  a  com¬ 
munity  of  less  than  5,000  people  is  an 
activity  that  the  Board  has  previously 
determined  by  regulation  to  be  closely 
related  to  banking  (12  CFR  225.4(a)  (9) ). 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posal  would  result  in  any  undue  concen¬ 
tration  of  resources,  unfair  competition, 
conflicts  of  interests,  unsound  banking 
practices,  or  other  adverse  effects  on  the 
public  interest.  It  appears  that  the  oper¬ 
ation  of  Agency  in  conjunction  with 
Bank  will  insure  the  continuation  of  both 
banking  and  insurance  agency  services 
in  Cody.  Based  upon  the  foregoing  and 
other  considerations  reflected  in  the  rec¬ 
ord,  the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  regarding 
the  retention  of  Agency  under  section 
4(c)  (8)  is  favorable  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  to  acquire  Bank  and  to  continue 
to  engage  in  insurance  agency  activities 
are  approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  determina¬ 
tion  as  to  Agency’s  activities  is  subject  to 
the  Board’s  authority  to  require  reports 
by,  and  make  examinations  of,  holding 
companies  and  their  subsidiaries  and  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 


1  All  banking  data  are  as  of  Dec.  31,  1970. 
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provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  July  5,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-10640  Filed  7-ll-72;8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

WEST  VIRGINIA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970,  and  by  virtue 
of  the  Act  of  December  31,  1970,  en¬ 
titled  “Disaster  Relief  Act  of  1970”  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742),  notice  is  hereby 
given  that  on  July  3,  1972,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  West  Virginia 
from  severe  storms  and  flooding,  beginning 
about  June  21,  1972,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  West  Virginia.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  Richard  E.  Sander¬ 
son,  Regional  Representative,  OEP  Re¬ 
gion  3,  to  act  as  the  Federal  Coordinating 
Officer  to  perform  the  duties  specified  by 
section  201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  West  Virginia  to 
have  been  adversely  affected  by  this 
declared  major  disaster: 

The  counties  of : 

Brooke. 

Barbour. 

Berkeley. 

Greenbrier 
Hampshire 
Hancock. 

Hardy. 

Jefferson. 

Dated:  July  6, 1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

|FR  Doc.72-10608  Filed  7-1 1-72; 8: 49  am] 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Mitchell. 


PRICE  COMMISSION 

ADVERTISING  RATES  OF  RADIO  AND 
TELEVISION  STATIONS 

The  Price  Commission  has  determined 
that,  as  a  general  practice  in  the  broad¬ 
casting  industry,  the  money  spent  by  ad¬ 
vertisers  is  distributed  among  competing 
stations.  In  effect,  advertising  dollars 
move  away  from  programs  losing  audi¬ 
ence  to  programs  gaining  audience.  This 
movement  results  in  decreases  and  in¬ 
creases  in  the  per-minute  cost  to  the 
advertiser  within  the  respective  pro¬ 
grams.  These  movements  can  take  place 
without  raising  the  average  price  of  a 
commercial  position  on  all  programs 
combined — the  price  decrease  on  the 
loser  offsets  the  price  increase  on  the 
gainer.  This  adjustment  process  tends 
to  be  automatic.  Advertisers’  demands 
for  a  commercial  position  on  the  losing 
programs  tend  to  be  relatively  less  in¬ 
tense  than  their  demand  for  commercial 
positions  on  the  gaining  program, 
thereby  tending  to  drive  down  prices  on 
losing  programs  and  pushing  up  prices 
on  programs  of  wider  audience  appeal. 
A  price  scheme  that  prohibits  some  flexi¬ 
bility  of  this  nature  may,  in  effect,  lower 
the  average  price  for  broadcast  adver¬ 
tising  by  preventing  one  part  of  the  ad¬ 
justment  process.  In  general  practice, 
most  firms  have  used  the  cost  per  thou¬ 
sand  (CPM)  concept  in  audience  size  to 
determine  their  advertising  fees.  The  ad¬ 
vertising  base  period  rate  or  CPM  is  ex¬ 
pressed  in  terms  of  X  dollars  per  1,000 
listeners  or  viewers.  The  base  period  rate 
times  the  present  audience  size  becomes 
the  fee  for  the  time  unit  or  program 
involved. 

In  consideration  of  the  foregoing,  it 
is  the  opinion  of  the  Commission  that 
advertising  charges  determined  on  the 
above-described  basis  will  not  be  con¬ 
sidered  to  be  in  violation  of  the  Com¬ 
mission’s  regulations,  if  audience  size  is 
consistently  and  appropriately  applied 
from  an  independent  audience  survey 
and,  if  audience  size  is  used  for  the  pur¬ 
pose  of  increasing  advertising  fees,  it 
is  also  used  in  lowering  fees  or  charges 
where  warranted.  Prices  charged  in 
conformance  with  this  paragraph  will 
not  be  considered  to  be  price  increases 
for  the  purposes  of  §§  300.5,  300.14, 
300.51,  or  300.52  of  the  Commission’s 
regulations. 

In  addition,  the  base  period  rate  per 
1,000  in  audience  size  may  be  increased 
only  to  reflect  increases  in  allowable 
costs  and  only  to  the  extent  that  the  in¬ 
crease  does  not  result  in  an  increase  in 
the  firm’s  profit  margin,  as  provided  in 
the  Commission’s  regulations. 

This  notice  does  not  apply  to  any 
person  engaged  in  broadcasting  which 
has  not,  as  a  customary  practice,  up 
to  the  date  of  this  notice,  been  using 
the  CPM  method  to  determine  advertis¬ 
ing  fees. 


Marshall. 

Monongalia. 

Monroe. 

Morgan. 

Ohio. 

Preston. 

Wetzel. 


No.  13 
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Issued  in  Washington,  D.C.  on  July  7, 
1972,  by  direction  of  the  Commission. 

Bert  Lewis, 
Executive  Director, 
Price  Commission. 

I  FR  Doc.72-10758  Filed  7-1 1-72;  8 : 54  am  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

June  29, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.91  par  value,  of  Accurate  Cal¬ 
culator  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
3:30  p.m.  on  June  29,  1972,  through 
July  8, 1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

|FR  Doc.72-10611  Filed  7-ll-72;8:45  am] 


[File  No.  500-11 

CANADIAN  JAVELIN,  LTD. 

Order  Suspending  Trading 

June  29,  1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd.,  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javelin,  Ltd.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
'c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
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the  period  from  July  5,  1972  through 
July  14,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 
[FR  Doc.72-10614  Filed  7-ll-72;8:45  am] 


[File  No.  600-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  29,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10-cent  par  value,  of  Continen¬ 
tal  Vending  Machine  Corp.,  and  the  6 
percent  convertible  subordinated  deben¬ 
tures  due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  4,  1972  through  July  13,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

]FR  Doc.72-10615  Filed  7-ll-72;8:45  am] 

[File  No.  24  NY  7145] 

DSI  DESIGNCARD  SERVICES,  INC. 

Order  Permanently  Suspending 
Exemption 

June  29,  1972. 

I.  DSI  Designcard  Services,  Inc.  (DSI) , 
is  a  New  York  corporation  located  at  350 
Fifth  Avenue,  New  York,  NY.  On  June  19, 
1970,  it  filed  a  notification  in  the  New 
York  Regional  Office  pursuant  to  Regu¬ 
lation  A  in  connection  with  a  proposed 
offering  of  100,000  shares  of  its  $0.01  par 
value  common  stock  at  $3  per  share.  The 
offering  was  to  be  conducted  by  S.M. 
Securities  Corp.  as  underwriter  on  a  best 
efforts  “one-half  or  none”  basis.  The  no¬ 
tification  became  effective  on  October  15, 
1970. 

According  to  the  offering  circular  DSI 
was  to  engage  in  the  business  of  interior 
decorating  and  interior  design. 

II.  The  Commission,  on  January  26, 
1972,  issued  an  order  pursuant  to  Rule 
261  of  Regulation  A  temporarily  suspend¬ 
ing  the  Regulation  A  exemption  of  DSI. 
On  February  24, 1972,  DSI  filed,  pursuant 
to  Rule  7  of  the  Commission’s  rules  of 
practice,  an  answer  to  the  charges  set 
forth  in  the  temporary  suspension  order 
and  requested  a  hearing  with  respect  to 
these  charges.  Subsequent  to  their  re¬ 
quest  for  a  hearing  DSI  submitted  an 
offer  of  settlement  pursuant  to  Rule  8 
of  the  Commission’s  rules  of  practice. 
Under  the  terms  of  the  offer,  the  issuer 
waived  all  evidentiary  hearings  pursuant 
to  Rule  261  of  Regulation  A  and  post¬ 
hearing  procedures  pursuant  to  Rules  16 


and  17  of  the  Commission’s  rules  of  prac¬ 
tice  and  any  judicial  review  and  without 
admitting  or  denying  the  allegations  in 
the  temporary  suspension  order,  con¬ 
sented  to  certain  findings  as  alleged  in 
the  order  and  to  the  entry  of  a  perma¬ 
nent  suspension  order. 

After  due  consideration  of  the  offer  of 
settlement  and  upon  the  recommenda¬ 
tion  of  the  staff,  the  Commission  deter¬ 
mined  to  accept  the  offer. 

On  the  basis  of  the  temporary  suspen¬ 
sion  order  and  the  offer  of  settlement 
it  is  found  that: 

A.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  material 
facts  and  omit  to  state  material  facts 
necessary  in  order  to  make  the  statement 
made,  in  light  of  the  circumstances  un¬ 
der  which  they  were  made,  not  mislead¬ 
ing  with  respect  to  the  following: 

1.  The  offering  circular  fails  to  state 
material  facts  concerning  the  proposed 
use  of  proceeds,  in  particular  that  a  por¬ 
tion  of  the  net  proceeds  of  the  offering 
would  be  used  to  pay  the  expenses  of 
a  prior  registration  statement  filed  by 
the  issuer,  pursuant  to  the  Securities  Act 
of  1933,  which  was  withdrawn. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  261  of  Regulation  A  under  the  Secu¬ 
rities  Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  the 
above  public  offering  of  securities  by 
DSI  be,  and  hereby  is  permanently 
suspended. 

By  the  Commission. 

r  seal  ]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-10616  Filed  7-ll-72;8:46  am] 


[812-3190] 

FEDERAL  STREET  FUND,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Exempting  a  Sale  by  an 
Open-End  Company  of  its  Secu¬ 
rities  at  Other  Than  Public  Offering 
Price 

July  3,  1972. 

Notice  is  hereby  given  that  Federal 
Street  Fund,  Inc.  (Applicant) ,  225  Frank¬ 
lin  Street,  Boston,  MA  02110  a  Massa¬ 
chusetts  corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis¬ 
sion  for  exemption  from  the  provisions 
of  section  22(d)  of  the  Act  which,  in 
pertinent  part,  prohibit  a  registered  in¬ 
vestment  company  from  selling  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  at 
a  current  public  offering  price  described 
in  the  prospectus.  Section  22(d)  would 
prevent  Applicant,  which  does  not  have 
a  prospectus  describing  a  current  offer¬ 
ing  price,  from  acquiring  assets  of  Cull¬ 
man  Bros.,  Inc.  (Cullman)  in  exchange 
for  the  shares  of  Applicant.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein 
which  are  summarized  below. 


Applicant  states  that  Cullman,  a  New 
York  corporation,  was  organized  in  1922, 
and  until  1964  operated  as  a  grower, 
packer  and  dealer  in  leaf  tobacco.  In 
1964  Cullman  sold  its  leaf  tobacco  oper¬ 
ation  and  since  that  time  has  operated 
and  is  currently  operating  as  a  private 
investment  company  holding  principally 
securities,  cash,  and  cash  items.  At  the 
present  time  Cullman  has  8  shareholders, 
is  a  personal  holding  company  for  Fed¬ 
eral  income  tax  purposes,  and  is  subject 
to  Federal  and  New  York  corporate  in¬ 
come  taxes.  Applicant  asserts  that  Cull¬ 
man  is  excepted  from  the  definition  of 
an  investment  company  by  reason  of 
section  3(c)  (1)  of  the  Act. 

On  May  16,  1972,  Applicant  and 
Cullman  entered  into  an  Agreement  and 
Plan  of  Reorganization  (Agreement) 
whereby  substantially  all  the  assets  of 
Cullman  are  to  be  transferred  to  Appli¬ 
cant  in  exchange  for  shares  of  Appli¬ 
cant’s  common  stock.  Pursuant  to  the 
Agreement,  the  number  of  Applicant’s 
shares  to  be  delivered  to  Cullman  shall 
be  determined  on  the  valuation  date, 
as  defined  in  the  Agreement,  by  dividing 
the  aggregate  value  of  the  gross  assets 
of  Cullman  to  be  transferred  to  Appli¬ 
cant,  reduced  by  5  percent  of  the  value 
of  265,162  shares  of  the  common  stock 
of  Philip  Morris  Inc.  (Philip  Morris) 
which  are  held  by  Cullman  and  which 
are  to  be  transferred  to  Applicant,  by 
the  net  asset  value  per  share  of 
Applicant. 

It  is  contemplated  by,  but  is  not  a 
requisite  condition  of,  the  Agreement 
that,  prior  to  the  closing  date.  The  Sec¬ 
ond  Federal  Street  Fund,  Inc.  (Second 
Federal),  also  a  Massachusetts  corpora¬ 
tion  registered  under  the  Act  as  an  open- 
end  diversified  management  investment 
company,  with  net  assets  as  of  April  30, 
1972  of  $84,005,453  will  be  merged  into 
Applicant.  One  of  the  consequences  of 
said  merger,  should  the  required  ap¬ 
proval  by  the  shareholders  of  both  Sec¬ 
ond  Federal  and  Applicant  be  obtained, 
is  that  outstanding  shares  of  Applicant 
will  be  split  3  for  1. 

Among  other  conditions  precedent  to 
the  acquisition  of  the  assets  of  Cullman 
by  Applicant  as  set  forth  in  the  Agree¬ 
ment  are  (1)  a  registration  statement 
under  the  Securities  Act  of  1933  cover¬ 
ing  possible  disposition  of  the  share  of 
Philip  Morris  to  be  acquired  from  Cull¬ 
man  by  Applicant  shall  have  been  filed 
with  the  Commission  and  shall  have  be¬ 
come  effective,  the  prospectus  included 
therein  to  be  kept  current  for  5  years 
following  the  closing  date  or  until  such 
earlier  date  as  all  such  Philip  Morris 
shares  have  been  distributed  to  the  pub¬ 
lic,  and  (2)  the  Bylaws  of  Applicant  shall 
have  been  amended  by  shareholder  vote 
to  permit  more  than  5  percent  of  the 
total  assets  of  Applicant  to  be  invested 
in  the  securities  of  any  one  issuer  to 
allow,  among  other  things,  for  the  ac¬ 
quisition  of  the  aforesaid  shares  of 
Philip  Morris. 

As  of  April  30,  1972,  the  market  value 
of  the  assets  of  Cullman  to  be  delivered 
to  Applicant  was  approximately 
$30,700,000.  Applicant  has  no  present  in¬ 
tention  of  selling  securities  of  Cullman 
immediately  after  the  closing  having  a 
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market  value  on  the  closing  in  excess  of 
20  percent  of  the  aggregate  value  of  the 
gross  assets  of  Cullman.  Assuming  that 
the  closing  under  the  Agreement  had 
taken  place  on  April  30,  1972,  and  with¬ 
out  giving  effect  to  the  merger  of  Sec¬ 
ond  Federal  into  Applicant,  305,655 
shares  of  Federal  would  have  been  trans¬ 
ferred  to  Cullman,  or  approximately  14.3 
percent  of  the  number  of  Federal  shares 
outstanding  immediately  after  such 
transfer.  When  the  shares  of  Federal  are 
received  by  Cullman,  Cullman  will  dis¬ 
tribute  such  shares  to  its  shareholders 
in  liquidation. 

Applicant  represents  that  neither 
Cullman  nor  any  shareholder,  officer,  or 
director  of  Cullman  is  either  an  “affili¬ 
ated  person”  of  Applicant,  or  an  “affili¬ 
ated  person”  of  any  “affiliated  person” 
of  Applicant,  and  that  the  Agreement 
was  negotiated  at  arms  length  by  the 
principals  of  Cullman  and  Applicant. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com¬ 
panies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  permits 
the  Commission,  upon  application,  to 
exempt  a  transaction  if  it  finds  that  such 
an  exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  26,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10618  Filed  7-ll-72;8:46  am] 

FEDERAL 


[File  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

June  28,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stock,  $0.15  par  value, 
of  First  World  Corp.  being  traded  other¬ 
wise  than  on  national  securities  ex¬ 
change  is  required  in  the  public  interests 
and  for  the  protection  of  investors, 

It  is  ordered ,  pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  -suspended,  this 
order  to  be  effective  for  the  period  from 
June  29,  1972,  through  July  8,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10617  Filed  7-ll-72;8:46  ami 


[File  No.  2-25955(22-4332)1 

HAWAIIAN  ELECTRIC  COMPANY,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

June  30,  1972. 

Notice  is  hereby  given  that  Hawaiian 
Electric  Co.,  Inc.  (the  applicant),  has 
filed  an  application  under  clause  (ii)  of 
section  310(b)(1)  of.  the  Trust  Inden¬ 
ture  Act  of  1939  (the  Act)  for  a  finding 
by  the  Commission  that  the  trusteeship 
of  Bishop  Trust  Co.,  Ltd.  (Bishop) ,  under 
an  indenture  dated  as  of  March  1,  1967 
(the  "67  Indenture”),  which  was  hereto¬ 
fore  qualified  under  the  Act.  and  the 
trusteeship  of  the  Bishop  under  an  in¬ 
denture  dated  March  1,  1948,  of 

Maui  Electric  Co.,  Ltd.  (Maui)  (the 
“Maui  Indenture”),  which  was  not  qual¬ 
ified  under  the  Act,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  to 
disqualify  the  Bishop  from  acting  as 
trustee;  under  both  of  the  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  inden¬ 
ture  qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as  de¬ 
fined  in  the  section),  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  section  provides,  with  cer¬ 
tain  exemptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another  in¬ 
denture  of  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the  opera¬ 
tion  of  this  provision  another  indenture 
or  indentures  under  which  other  securi¬ 
ties  of  such  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the  bur¬ 
den  of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
a  qualified  indenture  and  another  in¬ 
denture  is  not  so  likely  to  involve  a  ma¬ 
terial  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
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the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee 
under  any  of  such  indentures. 

The  applicant  states  that: 

1.  Bishop  is  trustee  under  the  trust 
indenture  of  applicant  dated  as  of  March 
1,  1967,  relating  to  Applicants’  $7  million 
principal  amount  of  4%  percent  Con¬ 
vertible  Debentures  (Applicant’s  De¬ 
bentures)  which  has  been  qualified  under 
the  Act.  The  debentures  are  unsecured. 

2.  Bishop  is  trustee  under  the  inden¬ 
ture  of  first  mortgage  and  deed  of  trust 
of  Maui  dated  March  1,  1948,  heretofore 
referred  to  as  the  Maui  Indenture. 

3.  The  Maui  Indenture  has  not  been 
quali^ed  under  the  Act  and  it  is  not  in¬ 
tend  J  to  qualify  the  indenture  under 
the  Act. 

4.  On  or  before  June  30,  1972,  Maui 
will  issue  $3  million  principal  amount  of 
its  first  mortgage  bonds,  Series  G  (the 
“Maui  Series  G  Bonds”),  under  the 
Maui  Indenture.  The  Maui  Indenture  is 
a  secured  indenture.  Maui  is  a  wholly 
owned  subsidiary  of  applicant.  The  Maui 
Series  G  Bonds  will  be  guaranteed  by  ap¬ 
plicant  under  a  guarantee  agreement 
(Applicant’s  Guarantee  Agreement), 
which  provides  that  applicant  guaran¬ 
tees  the  payment  of  principal  and  in¬ 
terest  on  the  Maui  Series  G  Bonds. 

5.  The  $3  million  principal  amount  of 
Maui  Series  G  Bonds  will  not  be  regis¬ 
tered  under  the  Securities  Act  of  1933 
because  said  bonds  have  been  offered  and 
will  be  sold  to  a  limited  number  of  in¬ 
stitutional  investors  and  said  offering 
is  an  exempted  transaction  under  sec¬ 
tion  4(2)  of  the  Securities  Act  of  1933. 

6.  In  the  event  Maui  failed  to  pay  in¬ 
terest  on  or  principal  of  the  Maui  Series 
G  Bonds,  claims  against  the  applicant  on 
account  of  nonpayment  of  the  Appli¬ 
cant’s  Debentures  and  claims  under  the 
Applicant’s  Guarantee  Agreement  would 
all  be  unsecured  claims,  ranking  on  a 
parity  with  each  other  and  entitled  to 
share  pro  rata  in  any  distribution  to  un¬ 
secured  creditors  of  applicant. 

The  applicanl  waives  notice  of  hear¬ 
ing  and  w’aives  hearing  and  waives  all 
rights  to  specify  procedure  under  the 
rules  and  practice  of  the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capital  Street,  Washington,  DC  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  27,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  law 
or  fact  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

At  any  time  after  said  date,  the  Com¬ 
mission  may  issue  an  order  granting  the 
application,  upon  such  terms  and  condi¬ 
tions  as  the  Commission  may  deem  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

12,  1972 
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For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority.  • 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10619  FUed  7-ll-72;8:46  am] 

[File  No.  500-1] 

INTER-ISLAND  MORTGAGEE  CORP. 

Order  Suspending  Trading 

June  29,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  of  Inter-Island 
Mortgagee  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  4,  1972,  through  July  13,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10620  Filed  7-1 1-72; 8: 46  am] 


[811-1894] 

MAIN  STREET  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

July  3,  1972. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Main  Street  Fund,  Inc., 
(Fund),  1305  Post  Road,  Fairfield,  CT 
06430,  an  open-end  diversified  manage¬ 
ment  investment  company  registered 
under  the  Act,  has  ceased  to  be  an  in¬ 
vestment  company. 

Fund  registered  under  the  Act  on 
June  23,  1969.  On  June  28,  1972,  Fund’s 
registration  statement  filed  under  the  Se¬ 
curities  Act  of  1933  was  withdrawn.  The 
Commission’s  records  disclose  that  Fund 
has  less  than  25  shareholders.  Accord¬ 
ingly,  since  Fund  has  less  than  25  share¬ 
holders  and  does  not  now  propose  to 
make  a  public  offering  of  its  securities. 
Fund  is  excepted  from  the  definition  of 
an  investment  company  as  defined  in  the 
Act. 

Section  8(f)  of  the  Act  provides  in  per¬ 
tinent  part,  that  when  the  Commission 
finds  a  registered  investment  company 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act,  it  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order,  which  may  be  issued  upon  the 
Commission’s  own  motion  when  ap¬ 
propriate,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  July  24, 
1972,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 


ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a  hear¬ 
ing  thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air¬ 
mail  if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant  at  the  address 
set  forth  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
herein,  unless  an  order  for  a  hearing 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10621  Filed  7-ll-72;8:46  am] 


[File  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES, 
INC. 

Order  Suspending  Trading 

June  29,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  5,  1972,  through  July  14,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-10622  Filed  7-ll-72;8:46  am] 

TARIFF  COMMISSION 

[337-L-52] 

PASSENGER  ENTERTAINMENT  HEAD¬ 
SETS  AND  REPLACEMENT  TIPS 

(STETHOSCOPES) 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  June  27, 


1972,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
filed  by  Avid  Corp.,  East  Providence, 
R.I.,  alleging  unfair  methods  of  compe¬ 
tition  and  unfair  acts  in  the  importa¬ 
tion  and  sale  of  passenger  entertain¬ 
ment  headsets  and  replacement  tips 
(stethoscopes)  which  are  embraced 
within  the  claims  of  U.S.  patents  Nos. 
3,539,031,  3,623,571,  and  Des.  No.  222,144 
owned  by  the  complainant.  The  Instru¬ 
ments  Systems  Corp.,  600  Madison  Ave- 
neu,  New  York,  NY  10021,  has  been 
named  as  importer  of  the  subject 
products. 

In  accordance  with  the  provisions  of 
§  203.3  of  its  rules  of  practice  and  pro¬ 
cedure  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there 
is  good  and  sufficient  reason  for  a  full 
investigation,  and  if  so  whether  the 
Commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under 
section  337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the  Sec¬ 
retary,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC 
20436,  and  at  the  New  York  Office  of  the 
Tariff  Commission  located  in  room  437 
of  the  Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re¬ 
ceived  not  later  than  August  28,  1972. 
Such  information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  20436.  A  signed  original  and  nine¬ 
teen  (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  July  7,  1972. 

By  order  of  the  Commission. 

[  seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-10655  Filed  7-ll-72;8:48  am] 

VETERANS  ADMINISTRATION 

NEW  VA  HOSPITAL,  LOMA  LINDA, 
CALIF. 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  docu¬ 
ment  entitled  “Final  Environmental 
Statement,  New  630-Bed  Veterans  Ad¬ 
ministration  Hospital,  Loma  Linda, 
Calif.,”  issued  pursuant  to  the  Veterans 
Administration’s  implementation  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  is  being  placed 
in  the  following  office: 

Mr.  Arthur  W.  Farmer.  Assistant  Chief  Med¬ 
ical  Director  for  Administration  and  Fa¬ 
cilities  (13),  Room  600,  Veterans  Admin¬ 
istration,  810  Vermont  Avenue  NW.,  Wash¬ 
ington,  DC  20420. 

This  project  consists  of  a  510  bed  med¬ 
ical,  surgical,  neurological,  and  psychiat¬ 
ric  hospital  and  a  120-bed  nursing  home 
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care  unit.  This  hospital  will  replace  the 
beds  lost  through  the  earthquake  destruc¬ 
tion  of  the  Veterans  Administration  Hos¬ 
pital  at  San  Fernando,  Calif.  The  site  is 
one-half  mile  east  of  Loma  Linda  Uni¬ 
versity  Hospital.  This  statement  dis¬ 
cusses  the  environmental  impact  of  our 
hospital  in  that  location.  Included  with 
the  statement  are  the  comments  received 
from  Federal  agencies  on  the  draft 
statement  of  which  notice  of  availability 
was  published  in  the  Federal  Register 
dated  February  1,  1972  (37  F.R.  2472), 
and  the  Veterans  Administration’s  re¬ 
sponse  to  these  comments. 

The  environmental  impact  statement, 
including  the  comments  and  the  Veterans 
Administration’s  responses,  will  be  fur¬ 
nished  upon  request  addressed  to  the  As¬ 
sistant  Chief  Medical  Director  for  Ad¬ 
ministration  and  Facilities  (13)  at  the 
above  address. 

Dated:  July  6, 1972. 

By  direction  of  the  Administrator: 

[seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-10693  Filed  7-11-72,8:51  am] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

OFFICE  OF  ASSISTANT  COMMIS¬ 
SIONER  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  STATISTICS 

Notice  of  Variance  From 
Recordkeeping  Requirements 

In  accordance  with  section  6(e)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  655), 
and  29  CFR  1904.13(g),  notice  is  hereby 
given  that  the  American  Telephone  & 
Telegraph  Co.  (A.T.  &  T.)  has  been  given 
permission  to  maintain  certain  records  in 
a  manner  different  from  that  set  forth 
in  29  CFR  Part  1904. 

A.T.  &  T.  has  for  many  years  kept  rec¬ 
ords  for  its  field  operations  on  the  basis 
of  occupational  groups  subject  to  com¬ 
parable  hazard  exposure  and  has  appro¬ 
priately  petitioned  for  permission  to  con¬ 
tinue  this  procedure  contending  that  it 
provides  the  most  useful  statistics  for  the 
evaluation  of  accidents  incurred  by  its 
employees  and  that  conversion  of  its 
methods  which  apply  to  over  16,000  es¬ 
tablishments  to  conform  to  the  establish¬ 
ment  basis  required  by  29  CFR  Part  1904 
would  be  unduly  costly. 

After  carefully  considering  the  petition 
the  contentions  contained  therein  have 
been  determined  to  be  well  founded  and 
it  has  therefore  been  granted. 

The  full  petition  is  available  for  public 
inspection  and  copying  at  the  Office  of 
Occupational  Safety  and  Health  Statis¬ 
tics,  Room  3818,  441  G  Street  NW„ 
Washington,  DC  20212. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1972. 

Thomas  J.  McArdle, 
Assistant  Commissioner  for  Oc¬ 
cupational  Safety  and  Health 
Statistics. 

[FR  Doc.72-10673  Filed  7-11-72:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  28] 

ASSIGNMENT  OF  HEARINGS 

July  7, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  126373  Sub  3.  James  A  Bonham,  doing 
business  as  Bonham's  Special  Delivery,  now 
assigned  July  13,  1972,  at  Washington,  D.C., 
is  postponed  indefinitely. 

MC  129708  Sub  1,  McRay  Truck  Line,  Inc., 
now  assigned  July  14,  1972,  at  Louisville, 
Ky.,  hearing  is  postponed  indefinitely. 
MC-C  7069,  Tolson  Bros.,  a  partnership,  com¬ 
posed  of  George  Tolson  and  Billy  Tolson — 
Investigation  of  Operations  and  Practices, 
now  being  assigned  continued  hearing 
August  21,  1972  (2  days),  at  Oklahoma 
City,  Okla.,  in  a  hearing  room  to  be  later 
designated. 

MC  107818  Sub  56,  Greenstein  Trucking  Co., 
now  being  assigned  hearing  August  24,  1972 
(1  day),  MC  111375  Sub  60,  Pirkle  Refrig¬ 
erated  Freight  Lines,  Inc.,  now  being  as¬ 
signed  hearing  August  28,  1972  (1  week), 
MC  128256  Sub  10,  O.  W.  Blosser,  doing 
business  as  Blosser  Trucking,  now  being 
assigned  hearing  August  25.  1972  (1  day), 
at  Chicago,  Ill.,  in  hearing  rooms  to  be  later 
designated. 

MC  115491  Sub  122,  Commercial  Carrier  Corp., 
now  assigned  August  1,  1972,  at  Tampa, 
Fla.,  hearing  is  postponed  to  September  13, 
1972.  at  Tampa,  Fla.,  in  a  hearing  room  to 
be  later  designated. 

MC  116073  Sub  215,  Barrett  Mobile  Home 
Transport,  Inc.,  application  dismissed. 

Ex  Parte  No.  270  Sub  IB,  Investigation  of 
Railroad  Freight  Rate  Structure — Export- 
Import  Rates  and  Charges,  hearing  con¬ 
tinued  July  10,  1972,  will  be  held  in  the 
U.S.  Tax  Court  Room,  Room  1743,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  IL. 

MC  110264  Sub  37,  Albuquerque  Phoenix 
Express,  Inc.,  now  being  assigned  hearing 
August  22,  1972,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  114211  Sub  168,  Warren  Transport,  Inc., 
now  assigned  August  7,  1972,  MC  118806  Sub 
23,  Arnold  Bros.  Transport,  Ltd.,  now  as¬ 
signed  August  7,  1972,  MC  128988  Sub  19, 
Jo/Kel,  Inc.,  now  assigned  August  4,  1972, 
at  Minneapolis,  Minn.,  will  be  held  in 
Hearing  Room  No.  3.  6th  Floor  Federal 
Building,  110  South  Fourth  Street. 

MC  134323  Sub  14.  Jay  Lines,  Inc.  Extenslon- 
Rockport,  Mo.,  now  assigned  July  12,  1972, 
at  St.  Louis,  Mo.,  is  postponed  indefinitely. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-10660  Filed  7-11-72:8:48  am] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

July  7,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42469 — Lumber  and  related 
articles  from  points  in  southern  territory. 
Filed  by  M.  B.  Hart,  Jr.,  agent  (No. 
A6314) ,  for  interested  rail  carriers.  Rates 
on  lumber  and  related  articles,  in  car¬ 
loads,  as  described  in  the  application, 
from  points  in  southern  territory,  to 
points  in  official  (including  Illinois 
Freight  Association)  territory. 

Grounds  for  relief — Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff — Southern  Freight  Association, 
Agent,  tariff  ICC  S-1044.  Rates  are  pub¬ 
lished  to  become  effective  on  August  5, 
1972. 

FSA  No.  42470. — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  665),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  in  car¬ 
loads,  as  described  in  the  application, 
from,  to,  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  2  to  Texas-Louisi¬ 
ana  Freight  Bureau,  Agent,  tariff  ICC 
1159.  Rates  are  published  to  become  ef¬ 
fective  on  August  7,  1972. 

FSA  No.  42472 — Brewers’  dried  spent 
grains  from  and  to  points  in  southern 
and  southwestern  territories.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-326) ,  for  interested  rail  carriers. 
Rates  on  brewers’  dried  spent  grains,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Louisiana  and 
Texas,  to  points  in  southern  and  south¬ 
western  territories. 

Grounds  for  relief — Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  163  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
ICC  4819.  Rates  are  published  to  become 
effective  on  August  10,  1972. 

Aggregate  of  Intermediates 

FSA  No.  42471 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  Agent 
(No.  664),  for  interested  rail  carriers. 
Rates  on  chlorine,  caustic  soda,  and  iron 
and  steel  articles,  in  carloads  and  tank- 
car  loads,  as  described  in  the  application, 
from,  to,  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff — Supplement  2  to  Texas-Louisi¬ 
ana  Freight  Bureau,  Agent,  tariff  ICC 
1159.  Rates  are  published  to  become 
effective  on  August  7, 1972. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary.  • 

[FR  Doc.72-10661  Filed  7-11-72:8:48  am] 
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{Notice  18] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  7,  1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op¬ 
erate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules — Motor  Carriers  of  Passen¬ 
gers,  1969  (49  CFR  1042.2(c)(9))  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but' will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  620) 
(Cancels  Deviation  No.  585),  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  June  28,  1972.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  junc¬ 
tion  U.S.  Highway  40  and  Interstate 
Highway  70  at  Pocahontas,  Ill.,  over 
Interstate  Highway  70  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  Terra  Haute,  Ind.,  with  the  fol¬ 
lowing  access  roads:  (1)  From  Vandalia, 
Ill.,  over  U.S.  Highway  51  to  junction 
Interstate  Highway  70;  (2)  from  Effing¬ 
ham,  Ill.,  over  U.S.  Highway  40  and  ac¬ 
cess  road  to  junction  Interstate  Highway 
70;  and  (3)  from  Effingham,  Ill.,  over 
U.S.  Highway  45  to  junction  Interstate 
Highway  70,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over  a 
pertinent  service  route  as  follow's:  From 
Terre  Haute,  Ind.,  over  U.S.  Highway  40 
to  junction  Alternate  U.S.  Highway  40, 
thence  over  Alternate  U.S.  Highwray  40, 
to  Casey,  Ill.,  thence  over  Alternate  U.S. 
Highway  40  to  junction  U.S.  Highway 
40,  thence  over  U.S.  Highway  40  via 
Effingham  Vandalia,  HI.,  to  junction  In¬ 
terstate  Highway  70  at  Pocahontas,  Ill., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

{FR  Doc.72-10663  Filed  7-ll-72;8:48  am] 


[Notice  55] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  7,  1972. 

The  following  publications  1  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Commission’s  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3, 1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  w'ill  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  4405  (Sub-No.  496),  filed 
July  5,  1972.  Applicant:  DEALERS 

TRANSIT,  INC.,  2200  East  170th  Street, 
(Post  Office  Box  361),  Lansing,  IL  60438. 
Applicant’s  representative:  Robert  E. 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
restricted  to  commodities  wrhich  are 
transported  on  trailers,  (a)  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho,  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton,  and  Wyoming,  and  (b)  between 
points  in  Oregon  and  Washington,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana,  Nevada,  Utah,  and  Wyoming. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  via  California, 
Nevada,  or  Arizona,  to  or  through  New 
Mexico  and  Texas,  thence  to  Oklahoma, 
Kansas,  Missouri,  Nebraska,  Colorado, 
Arkansas,  Louisiana,  Mississippi,  Ten¬ 
nessee,  Kentucky,  South  Carolina,  North 
Carolina,  Florida,  Georgia,  Virginia, 
West  Virginia,  Ohio,  Indiana,  and  Mich¬ 
igan  (and  in  reverse  direction)  as  pro¬ 
vided  in  MC  4405,  Sub  403  with  respect 
to  the  above  states. 

HEARING:  July  24,  1972,  at  Room 
9207,  Federal  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  CA. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  121337  (Sub-No.  2),  filed 
June  14,  1972.  Applicant:  J.  MYRON 
WILLIAMS,  INC.,  Post  Office  Box  23, 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


Vaughnsville,  OH  45893.  Applicant’s  rep¬ 
resentative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Vaughns¬ 
ville,  Ohio,  and  points  within  8  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  Note:  This  appli¬ 
cation  is  a  matter  directly  related  to 
MC-F-11582,  published  in  the  Federal 
Register  issue  of  June  28,  1972.  The  in¬ 
stant  application  seeks  to  convert  the 
certificate  of  registration  of  applicant 
under  MC  121337  Sub-1  into  a  certifi¬ 
cate  of  public  convenience  and  necessity. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

Applications  Under  Sections  5 
and  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passenger  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11208  (Supplemental) 
(LEASE  PLAN  FLEET  CORP.— CON¬ 
TROL—  EVERETT  LOWRANCE,  INC.), 
published  in  the  December  2,  1970,  issue 
of  the  Federal  Register  on  pages  18357 
and  18358.  This  supplemental  notice  is 
to  delete  from  the  operating  rights  au¬ 
thorized  the  following  authorities:  that 
portion  of  the  operating  rights  of  Everett 
Lowrance,  Inc.,  in  No.  MC-118159  (Sub- 
No.  44)  authorizing  the  transportation 
of  meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  from  the  plantsite  of 
Missouri  Beef  Packers,  Inc.,  near  Friona, 
Tex.,  to  points  in  Ohio,  and  all  of  the 
operating  rights  in  No.  MC-118159  (Sub- 
No.  49)  authorizing  the  transportation 
of  candy  and  confectionery  products, 
except  in  bulk,  advertising  materials  and 
premium  merchandise  moving  in  mixed 
loads  with  candy  and  confectionery  prod¬ 
ucts  except  commodities  in  bulk,  and 
materials  and  supplies  used  in  the  manu¬ 
facture,  sale,  and/or  distribution  of 
candy  and  confectionery  products,  except 
commodities  in  bulk,  and  No.  MC-118159 
(Sub-No.  50),  authorizing  the  transpor¬ 
tation  of  new  furniture  and  furniture 
parts,  in  boxes  and  packages. 

No.  MC-F-MC-F- 11594.  Authority 
sought  for  merger  by  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street,  Oakland,  CA  94612,  of  the  oper¬ 
ating  rights  and  property  of  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32203,  and  for  acquisi¬ 
tion  by  INTERNATIONAL  UTILITIES 
OF  THE  U.S.,  INC.,  1500  Walnut  Street, 
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Philadelphia,  PA  19J02,  and  INTERNA¬ 
TIONAL  UTILITIES  CORPORATION, 
The  Wilmington  Tower,  Wilmington,  Del, 
19801,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Applicants’ 
attorneys:  Roland  Rice,  618  Perpetual 
Building,  Washington,  D.C.  20004,  and  H. 
Beatty  Chadwick,  1500  Walnut  Street, 
Philadelphia,  PA  19102.  Operating  rights 
sought  to  be  merged:  General  commodi¬ 
ties,  with  certain  specified  exceptions, 
and  numerous  other  specified  commodi¬ 
ties,  as  a  common  carrier,  over  regular 
and  irregular  routes,  from,  to,  and  be¬ 
tween  specified  points  in  the  States  of 
Tennessee,  Georgia,  Alabama,  Missouri, 
Ohio,  Kentucky,  Illinois,  Indiana,  Wis¬ 
consin,  North  Carolina,  Virginia,  Florida, 
South  Carolina,  Texas,  Louisiana,  Mis¬ 
sissippi,  Delaware,  Maryland,  Michigan, 
Missouri,  New  Jersey,  New  York,  Penn¬ 
sylvania,  California,  Rhode  Island,  Con¬ 
necticut,  Massachusetts,  West  Virginia, 
Arkansas,  Iowa,  Minnesota,  New  Hamp¬ 
shire,  Vermont,  Maine,  and  the  District 
of  Columbia,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
route  points,  over  numerous  alternate 
routes  for  operating  convenience  only, 
as  more  specifically  described  in  Docket 
No.  MC-2900  and  Sub-numbers  there¬ 
under.  This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier’s  operating  rights,  without  stat¬ 
ing,  in  full,  the  entirety,  thereof.  PA¬ 
CIFIC  INTERMOUNTAIN  EXPRESS 
CO.  holds  authority  from  this  Commis¬ 
sion  to  operate  from  coast  to  coast. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a (b). 

No.  MC-F-11595.  Authority  sought  for 
purchase  by  CENTRAL  FREIGHT 
LINES,  INC.j  310  South  12th  Street, 
Waco,  TX  76703,  of  the  operating  rights 
of  GLEN  JOHNSON  AND  ROBERT  H. 
JOHNSON,  doing  business  as  JOHN¬ 
SON’S  FREIGHT  LINE,  539  East  Goode 
Street,  Quitman,  TX  75783,  and  for  ac¬ 
quisition  by  K.  W.  CALLAN,  also  of  Waco, 
Tex.  76703,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Phillip  Robinson,  a  professional 
corporation.  Post  Office  Box  2207,  Austin, 
TX  78767.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting  among  others,  high  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Tyler,  and  Winnsboro, 
Tex.,  serving  all  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-11596.  Authority  sought  for 
control  by  FREDERICK  J.  DURKIN 
AND  JOHN  C.  DURKIN,  JR.,  6585  Kinne 
Road,  Post  Office  Box  276,  Dewitt,  NY 
13214,  of  (1)  FOOD  HAUL,  INC.,  1215 
Rear  West  Mound  Street,  Columbus,  OH 
43223,  (2)  J.  C.  D.  TRANSPORTATION 
CORP.,  520  North  Seventh  Avenue, 
Scranton,  PA  18503,  and  (3)  FLEET- 
WOOD  TRANSPORTATION  CORP., 
6585  Kinne  Road,  Post  Office  Box  276, 


Dewitt,  NY  13214.  Applicant’s  attorneys: 
Roland  Rice,  618  Perpetual  Building, 
Washington,  D.C.  20004,  and  J.  A. 
Kundtz,  1100  National  City  Bank  Build¬ 
ing,  Cleveland,  Ohio  44114.  Operating 
rights  sought  to  be  controlled :  ( 1 )  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  as  a  con¬ 
tract  carrier  over  irregular  routes,  be¬ 
tween  points  in  Ohio  and  those  parts  of 
Pennsylvania,  Maryland,  West  Virginia, 
and  Kentucky  within  the  territory 
bounded  by  a  line  beginning  at  Marlin- 
ton,  W.  Va.,  and  extending  in  a  south¬ 
westerly  direction  through  Ronceverte, 
Hinton,  and  Mullens,  W.  Va.,  to  Pikeville, 
Ky.,  and  a  defined  area  of  Ohio,  Pennsyl¬ 
vania,  and  West  Virginia,  with  restric¬ 
tion;  (2)  between  points  in  Chemung 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  a  defined 
area  of  New  York,  Pennsylvania, 
between  points  within  the  territory 
bounded  by  a  line  beginning  at  Port 
Jervis,  N.Y.,  and  extending  in  a  north¬ 
easterly  direction  through  Wurtsboro, 
N.Y.,  to  a  defined  area  of  New  York  and 
Pennsylvania;  fruits,  vegetables,  farm 
products,  poultry,  and  sea  food,  in  the 
respective  seasons  of  their  production, 
from  points  in  New  York,  New  Jersey, 
and  Pennsylvania,  to  points  in  the  above- 
specified  territory,  with  restriction;  and 
(3)  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  commodi¬ 
ties  in  bulk),  from  Fleetw'ood,  Pa.,  to 
points  in  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Delaware,  and  the 
District  of  Columbia,  with  restriction. 
FREDERICK  J.  DURKIN  AND  JOHN 
C.  DURKIN,  JR.,  holds  no  authority  from 
this  Commission.  However,  they  are  af¬ 
filiated  with  LONGYEAR’S  EXPRESS, 
LTD.,  Post  Office  Box  146  (Manlius 
Center  Road),  East  Syracuse,  NY  13057, 
which  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  New  York  and  New  Jersey. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-11597.  Authority  sought  for 
purchase  by  McKENZIE  TANK  LINES, 
INC.,  122  Appleyard  Drive,  Tallahassee, 
FL  32302,  of  a  portion  of  the  operating 
rights  of  CAPITAL  TRANSPORT  COM¬ 
PANY,  INC.,  Post  Office  Box  408,  Mc- 
Comb,  MS,  and  for  acquisition  by 
W.  GUY  McKENZIE,  also  of  Tallahassee, 
Fla.,  of  control  of  such  rights  through  the 
purchase.  Applicant’s  attorneys:  W.  Guy 
McKenzie,  Jr.,  Post  Office  Box  1200,  Tal¬ 
lahassee,  FL  32302,  and  Donald  B.  Mor¬ 
rison,  Post  Office  Box  22628,  Jackson,  MS 
39205.  Operating  rights  sought  to  be 
transferred:  Petroleum  products,  in  bulk, 
in  tank  vehicles,  as  a  common  carrier 
over  irregular  routes,  from  Pensacola, 
Fla.,  to  points  in  Alabama,  from  Pensa¬ 
cola,  Fla.,  to  points  in  a  defined  area  of 
Mississippi;  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Pensacola,  Fla.,  and  points  within  10 
miles  thereof,  except  the  plantsite  of  the 
Escambia  Chemical  Co.,  at  Pace,  Fla.,  to 
points  in  Mississippi;  petroleum  naptha, 
from  Pensacola,  Fla.,  to  Jackson,  Miss.; 


gasoline,  in  bulk,  in  tank  vehicles,  from 
Panama  City,  Fla.,  to  Birmingham,  Ala. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  be  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11598.  Authority  sought  for 
purchase  by  DAVIS  TRANSPORT,  INC., 
1345  South  Fourth  Street,  Paducah,  KY 
42001,  of  a  portion  of  the  operating  rights 
of  McRAY  TRUCK  LINE,  INC.,  Bloom¬ 
field  Road,  Springfield,  Ky.  40069,  and 
for  acquisition  by  WADE  E.  DAVIS, 
BERT  JODY,  JR.,  and  WADE  EDWARD 
DAVIS,  all  of  Paducah,  Ky.  42001,  of 
control  of  such  operating  rights  through 
the  purchase.  Applicants’  attorney:  H.  S. 
Melton,  Jr.,  Post  Office  Box  1407,  Padu¬ 
cah,  Ky.  42001.  Operating  rights  sought 
to  be  transferred:  Fertilizer  and  fertil¬ 
izer  ingredients,  as  a  common  carrier 
over  irregular  routes,  from  the  plantsite 
of  the  Agricultural  Products  Division  of 
W.  R.  Grace  &  Co.,  at  New  Albany,  Ind., 
and  the  plantsite  of  Armour  Fertilizer 
Works  at  Jeffersonville,  Ind.,  to  points 
in  Kentucky,  with  restriction.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Kentucky,  Tennessee,  Missouri, 
Illinois,  Indiana,  West  Virginia,  Ohio, 
Virginia,  North  Carolina,  Georgia,  Ala¬ 
bama,  Mississippi,  Arkansas,  Louisiana, 
Iowa,  Washington,  Oregon,  California, 
Idaho,  Utah,  Arizona,  Montana,  Wyo¬ 
ming,  New  Mexico,  Nevada,  North  Dak¬ 
ota,  South  Dakota,  Nebraska,  Alaska, 
Hawaii,  Michigan,  Oklahoma,  Pennsyl¬ 
vania,  Wisconsin,  and  New  York.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11599.  Authority  sought  for 
purchase  by  HELMS  MOTOR  EX¬ 
PRESS,  INC.,  Post  Office  Drawer  700, 
Albemarle,  NC  28001,  of  the  operating 
rights  and  property  of  JULIUS  M.  FOX, 
doing  business  as  FOX  TRANSFER 
COMPANY,  613  South  Oakland  Street, 
Post  Office  Box  3625,  Gastonia,  NC 
28052,  and  for  acquisition  by  V.  L. 
BURRIS,  4631  Easthaven  Drive,  Char¬ 
lotte,  NC  28212,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap¬ 
plicants’  attorney:  J.  Ruffin  Bailey,  Post 
Office  Box  2246,  Raleigh,  NC  27602.  Op¬ 
erating  rights  sought  to  be  transferred: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-97873  (Sub-No.  1),  cov¬ 
ering  the  transportation  of  general 
commodities  and  property,  as  a  common 
earner,  in  interstate  commerce,  within 
the  State  of  North  Carolina.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  North  Carolina.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a (b). 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

]FR  Doc.72-10664  Filed  7-ll-72;8:48  am] 

NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

July  7,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
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intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Indiana  Docket  No.  6405-A,  3,  filed 
June  6,  1972.  Applicant:  SCHNEPPER 
TRUCK  LINE,  INC.,  1900  North  Ken¬ 
tucky  Avenue,  Evansville,  IN.  Applicant’s 
representative:  Michael  V.  Gooch  and 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
Certificate  of  public  convenience  and  ne¬ 
cessity  sought  to  operate  a  freight  serv¬ 
ice  as  follows:  Transportation  of  Prop¬ 
erty,  serving  location  of  strip  mine  of 
Amax  Coal  Co.,  a  division  of  American 
Metal  Climax,  Inc.,  approximately  4 
miles  north  and  2  miles  east  of  Steven¬ 
son,  Inc.  (Warrick  County),  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  route  between  Evansville,  Ind., 
and  Boonville,  Ind.  (PSCI  6512-A,  1) 
over  U.S.  Highway  460  (formerly  Indiana 
Highway  62),  and  transport  rejected 
shipments  on  return.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  August  4,  1972,  at  10  a.m., 
Room  903,  State  Office  Building,  Indian¬ 
apolis,  Ind.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Indiana  Pub¬ 
lic  Service  Commission,  901  State  Office 
Building,  Indianapolis,  Ind.  46204,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  Docket  No.  MC  30232  (Sub- 
No.  1),  filed  June  13,  1972.  Applicant: 
HAROLD  L.  MANNING,  doing  business 
as  MANNING  FREIGHT  LINES,  200 
East  Garvin,  Pauls  Valley,  OK.  Appli¬ 
cant’s  representative:  Glen  Ham,  Box 
198,  Pauls  Valley,  OK.  Certificate  of  pub¬ 
lic  convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
from  Oklahoma  City  over  U.S.  Highway 
77  to  Marietta,  thence  to  Ardmore, 
thence  over  U.S.  Highway  70  to  Dickson, 
thence  over  State  Highway  177  to  Sul¬ 
phur,  thence  over  State  Highway  7  to 
Davis,  thence  over  U.S.  Highway  77  to 
Oklahoma  City,  serving  the  points  of 
Oklahoma  City,  Moore,  Norman,  Noble, 
Lexington,  Purcell,  Wayne,  Paoli,  Pauls 
Valley,  Wynnewood,  Davis,  Springer, 
Ardmore,  Overbrook,  Marietta,  Dickson, 
Baum,  Nebo,  Drake,  and  Sulphur.  No 
points  to  be  passed  through  and  not 
served.  Terminals  to  be  at  Oklahoma 
City,  Pauls  Valley,  and  Ardmore.  Service 
to  be  on  a  daily  basis.  Mileage:  160.  Both 


intrastate  and  interstate  authority 
sought. 

HEARING:  July  31,  1972,  time  and 
place  not  shown.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Oklahoma 
Corporation  Commission,  Oklahoma  City, 
Okla.  73105  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  A  53423,  filed 
June  26,  1972.  Applicant:  SAGE  TRANS¬ 
PORTATION  INCORPORATED,  507 
Railroad  Avenue,  South  San  Francisco, 
CA  94080.  Applicant’s  representative: 
E.  H.  Griffiths,  1182  Market  Street,  Suite 
207,  San  Francisco,  CA  94102.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  General  com¬ 
modities  ias  follows:  Part  I:  Between  the 
following  points,  serving  all  intermediate 
points  on  the  said  routes  and  all  off-route 
points  within  10  miles  thereof :  (1)  Santa 
Rosa  and  San  Jose  on  U.S.  Highway  101 ; 

(2)  San  Francisco  and  San  Jose  on  In¬ 

terstate  Highway  280;  (3)  San  Rafael 
and  San  Jose  on  California  Highway  17; 
(4)  San  Francisco  and  Sacramento  on 
Interstate  Highway  80;  (5)  Oakland  and 
Stockton  on  U.S.  Highway  50;  (6)  Santa 
Rosa  and  Lodi  on  California  Highway 
12;  (7)  Vallejo  and  Napa  on  California 
Highway  29;  (8)  Pinole  and  Stockton  on 
California  Highway  4;  (9)  Vallejo  and 
San  Jose  on  Interstate  Highway  680; 
(10)  Oakland  and  Concord  on  California 
Highway  24;  (11)  Sacramento  and  junc¬ 
tion  of  California  Highway  160  with 
California  Highway  4  (near  Antioch) ; 
(12)  Sacramento  and  Modesto  on  U.S. 
Highway  99;  (13)  Sacramento  and 

Woodland  on  Interstate  Highway  5;  (14) 
Davis  and  Woodland  on  California  High¬ 
way  113;  (15)  Ignacio  and  Vallejo  on 
California  Highway  37,  and  (16)  to  and 
from  and  between  all  points  and  places 
located  in  San  Francisco  Territory  as 
described  in  Part  n  set  forth  below,  and 
points  located  within  10  miles  of  the 
boundaries  of  said  territory.  Through 
routes  and  rates  may  be  established  be¬ 
tween  any  and"  all  points  specified  in 
subparagraphs  1  through  15,  above. 

Alternate  routes  for  operating  con¬ 
venience  only,  between  points  in  Cali¬ 
fornia,  serving  no  intermediate  points 
except  as  otherwise  authorized,  over  any 
and  all  highways  within  the  State  of 
California.  Applicant  shall  not  transport 
any  shipments  of:  (1)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re¬ 
quirements  set  forth  in  Item  No.  5  of 
Minimum  Rate  Tariff  No.  4-B;  (2)  auto¬ 
mobiles,  trucks,  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  am¬ 
bulances,  hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses,  and  bus  chassis; 

(3)  livestock,  viz.:  Bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine;  (4)  liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in  liquids 


in  bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  (5)  commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit;  (7)  logs;  (8)  fresh  fruits  and 
vegetables;  (9)  hay,  fodder,  and  straw  in 
machine-pressed  bales,  and  (10)  Port¬ 
land  or  similar  cements,  in  bulk  or  pack¬ 
ages,  when  loaded  substantially  to 
capacity  of  motor  vehicle. 

Part  II:  San  Francisco  territory:  Be¬ 
ginning  at  the  foot  of  Market  Street 
in  the  city  and  county  of  San  Francisco; 
thence  northerly  and  westerly  along  the 
shoreline  of  San  Francisco  Bay;  thence 
westerly  and  southerly  along  the  Pacific 
Ocean  shoreline  to  the  extension  of  Bel- 
crest  Avenue;  easterly  on  Belcrest  Ave¬ 
nue  to  Skyline  Drive;  northerly  on  Sky¬ 
line  Drive  to  Gateway  Drive;  easterly 
and  southerly  along  Gateway  Drive  to 
Hickey  Boulevard;  easterly  on  Hickey 
Boulevard  to  Skyline  Boulevard  (SSR 
35) ;  southerly  along  Skyline  Boulevard 
to  Sharp  Park  Road;  westerly  on  Sharp 
Park  Road  to  Ysabel  Drive;  southerly 
on  Ysabel  Drive  to  its  end;  thence  east¬ 
erly  in  a  direct  line  to  the  end  of  County 
Jail  Road;  southerly  and  easterly  along 
County  Jail  Road  and  its  extension 
Moreland  Drive  to  College  Drive;  easterly 
along  College  Drive  to  Skyline  Boulevard; 
southerly  along  Skyline  Boulevard  to 
Crystal  Springs  Road;  easterly  on 
Crystal  Springs  Road  to  the  intersection 
of  said  road  and  Polhemus  Road ;  thence 
southeasterly  in  a  direct  line  to  the  inter¬ 
section  of  Parrott  Drive  and  Bel  Aire 
Drive;  thence  southerly  on  Parrott  Drive 
to  Cheviott  Drive,  thence  southwesterly 
in  a  direct  line  to  the  intersection  of 
Haskins  and  East  Laurel  Creek  Road; 
westerly  on  East  Laurel  Creek  Road  to 
Bartlett  Way;  thence  westerly  and 
southerly  on  Bartlett  Way  to  Naughton 
Avenue;  easterly  on  Naughton  Avenue  to 
Hillcrest  Drive;  southerly  on  Hillcrest 
Drive  to  Belmont  Canyon  Road;  easterly 
and  southerly  on  Belmont  Canyon  Road 
to  Ralston  Avenue;  northwesterly  on 
Ralston  Avenue  to  Hallmark  Drive; 
southerly  on  Hallmark  Drive  to  the  inter¬ 
section  at  Wemberley  Drive;  thence 
southerly  in  a  direct  line  to  the  end  of 
Barbara  Way;  southerly  on  Barbara  Way 
to  Malabar  Road; 

Southerly  on  Malabar  Road  and 
along  its  extension  Crestview  Drive  to 
Brittain  Avenue;  northeasterly  along 
Brittain  Avenue  to  Alameda  De  Las  Pul- 
gas;  southeasterly  on  Alameda  De  Las 
Pulgas  to  Howard  Avenue;  westerly  on 
Howard  Avenue  to  Thornhill  Drive; 
westerly  and  southerly  along  Thornhill 
Drive  to  De  Anza  Avenue;  westerly  on 
De  Anza  to  Terrace  Road;  southerly  on 
Terrace  Road  to  Eaton  Avenue;  easterly 
on  Eaton  Avenue  to  Roland  Way;  south¬ 
erly  on  Roland  Way  to  Bromley  Drive; 
southeasterly  on  Bromley  Drive  to  its 
extension  Clifford  Avenue;  easterly  and 
northerly  along  Clifford  Avenue  to 
Eaton  Avenue;  easterly  on  Eaton  Avenue 
to  Alameda  De  Las  Pulgas;  south¬ 
easterly  on  Alameda  De  Las  Pulgas  to 
Whipple  Avenue;  southwesterly  on 


FEDERAL  REGISTER,  VOL.  37,  NO.  134 — WEDNESDAY,  JULY  12,  1972 


NOTICES 


13667 


Whipple  Avenue  to  Upland  Road;  west¬ 
erly  on  Upland  Road  to  Cordilleras 
Road;  southerly  on  Cordilleras  Road  to 
Canyon  Road:  southerly  and  easterly 
along  Canyon  Road  to  Highland  Avenue; 
westerly  and  southerly  along  Highland 
Avenue  to  Jefferson  Avenue;  southwest¬ 
erly  along  Jefferson  Avenue  to  Godetia 
Drive;  thence  westerly  from  the  inter¬ 
section  at  Jefferson  Avenue  and  Godetia 
Drive  to  the  end  of  Harcross  Road; 
northeasterly  on  Harcross  Road  to 
Femside  Street;  southeasterly  on  Fern- 
side  Street  to  Alameda  De  Las  Pulgas; 
southeasterly  on  Alameda  De  Las  Pulgas 
to  Woodside  Road;  southwesterly  on 
Woodside  Road  to  Moore  Road;  easterly 
on  Moore  Road  and  its  extension  Reser¬ 
voir  Road  to  Walsh  Road;  northerly  on 
Walsh  Road  to  Alameda  De  Las  Pulgas; 
southeasterly  on  Alameda  De  Las  Pul¬ 
gas  to  Santa  Cruz  Avenue;  along  Santa 
Cruz  Avenue  and  its  continuation  Juni- 
pero  Serra  Boulevard  to  its  end  at  Ara- 
stradero  Road;  easterly  on  Arastradero 
Road  to  Manuella  Avenue;  southerly 
along  Manuella  Avenue  to  Estacada 
Drive;  easterly  on  Estacada  Drive  to  Mi¬ 
randa  Road;  southerly  on  Miranda 
Road  to  Fremont  Road;  easterly  on  Fre¬ 
mont  Road  to  Edith  Road;  easterly  on 
Edith  Road  to  West  Edith  Avenue; 

Westerly  on  West  Edith  Avenue  to 
Lincoln  Avenue;  southeasterly  on  Lin¬ 
coln  Avenue  to  University  Avenue; 
southeasterly  along  University  Avenue 
to  Fremont  Avenue;  southerly  and 
easterly  on  Fremont  Avenue  to  Grant 
Road;  southeasterly  on  Grant  Road  to 
Foothill  Boulevard;  southerly  on  Foot¬ 
hill  Boulevard  and  its  continuation 
Stevens  Canyon  Road  to  Mount  Eden 
Road;  southeasterly  on  Mount  Eden 
Road  to  Pierce  Road;  southerly  on 
Pierce  Road  to  Congress  Springs  Road 
(SSR  9);  easterly  on  Congress  Springs 
Road  and  its  continuation  Big  Basin 
Way  to  Sixth  Street;  southerly  on  Sixth 
Street  to  Bollman  Road;  southerly  along 
Bollman  Road  to  the  intersection  with 
Belnap  Drive;  thence  easterly  from  said 
intersection  in  a  straight  line  to  the  end 
of  Bainter  Avenue;  easterly  on  Bainter 
Avenue  to  Ravine  Road;  northeasterly 
on  Ravine  Road  to  Austin  Way;  easterly 
on  Austin  Way  to  Lancaster  Road; 
southerly  on  Lancaster  Road  to  Ojai 
Drive;  southerly  along  Ojai  Drive  to  its 
intersection  with  Lucky  Road;  thence 
southeasterly  in  a  direct  line  to  the  in¬ 
tersection  of  Greenwood  Road  and 
Withey  Road;  easterly  along  Withey 
Road  to  Hernandez  Avenue;  southerly 
and  easterly  on  Hernandez  Avenue  to 
Wissahickon  Avenue;  southerly  on  Wis- 
sahickon  Avenue  to  Live  Oak  Avenue; 
westerly  on  Live  Oak  Avenue  to  Madrone 
Avenue;  southerly  on  Madrone  Avenue 
to  its  end;  thence  southeasterly  in  a 
straight  line  to  the  intersection  of  Laurel 
Avenue  and  Manzanita  Avenue;  easterly 
on  Manzanita  Avenue  to  Oak  Knoll 
Road;  southerly  along  Oak  Knoll 
Road  to  its  end;  thence  southeasterly  in 
a  straight  line  to  the  end  of  Wood  Road; 
easterly  on  Wood  Road  to  Santa  Cruz 
Avenue;  southerly  on  Santa  Cruz 
Avenue  to  San  Jose -Los  Gatos  Freeway 
(SSR  17) ;  northeasterly  on  the  San 
Jose -Los  Gatos  Freeway  to  East  Main 


Street;  easterly  on  East  Main  Street  to 
Alpine  Avenue;  southeasterly  on  Alpine 
Avenue  to  Foster  Road;  northerly  on 
Foster  Road  to  Johnson  Avenue;  south¬ 
easterly  on  Johnson  Avenue  to  Grove 
Street; 

Easterly  and  northerly  on  Grove  Street 
and  its  extension,  Phillips  Avenue  to 
South  Kennedy  Road;  easterly  on  South 
Kennedy  Road  to  Kennedy  Road;  thence 
northeasterly  in  a  straight  line  to  the 
intersection  of  Shannon  Road  and  Shan¬ 
non  Heights  Road;  northwesterly  on 
Shannon  Heights  Road  to  Shannon 
Road;  easterly  along  Shannon  Road  to 
Hicks  Road;  northerly  on  Hicks  Road  to 
Kooser  Road;  northeasterly  on  Kooser 
Road  and  its  extension.  Downer  Avenue 
to  Snell  Road;  northerly  on  Snell  Road 
to  Chynoweth  Avenue;  easterly  on 
Chynoweth  Avenue  to  Monterey  Road 
(SSR  32) ;  southeasterly  on  Monterey 
Road  to  Bayshore  Freeway  (U.S.  High¬ 
way  101)  ;•  northwesterly  on  Bayshore 
Freeway  to  Tully  Road;  northeasterly 
on  Tully  Road  to  Quimby  Road;  south¬ 
easterly  on  Quimby  Road  to  White  Road; 
northwesterly  on  White  Road  to  Peni- 
tencia  Creek  Road;  easterly  on  Peni- 
tencia  Creek  Road  to  Piedmont  Road; 
northwesterly  on  Piedmont  Road  to 
Sierra  Road;  southwesterly  on  Sierra 
Road  to  Morrill  Road;  northwesterly  on 
Morrill  Road  to  Cropley  Avenue;  south¬ 
westerly  on  Cropley  Avenue  to  No. 
Capitol  Avenue;  northwesterly  on  No. 
Capitol  Avenue  to  Trimble  Road;  south¬ 
westerly  on  Trimble  Road  to  Nimitz  Free¬ 
way  (Interstate  680,  SSR  17) ;  northwest¬ 
erly  on  Nimitz  Freeway  to  the  Santa 
Clara  County  Line;  northeasterly  along 
the  Santa  Clara  County  Line  to  Mission 
Peak;  thence  northerly  in  a  direct  line 
to  the  point  where  the  Hetch  Hetchy 
waterline  intersects  the  P  G  and  E 
powerline;  thence  westerly  from  said 
point  in  a  straight  line  to  the  intersec¬ 
tion  of  Interstate  680  (SSR  21)  and 
Vargas  Road;  thence  northwesterly 
along  Vargas  Road  to  Morrison  Canyon 
Road;  thence  northwesterly  in  a  straight 
line  to  the  end  of  Old  Niles  Canyon  Road: 
southeasterly  along  Old  Niles  Canyon 
Road  to  Niles  Canyon  Road;  southeast¬ 
erly  along  Niles  Canyon  Road  to  Mission 
Boulevard; 

Northwesterly  on  Mission  Boulevard 
(SSR  238)  to  Blanche  Street;  north¬ 
easterly  on  Blanche  Street  to  Trevor 
Avenue;  southeasterly  on  Trevor  Avenue 
to  Bernice  Way;  easterly  and  northerly 
on  Bernice  Way  to  Chicoine  Avenue; 
northwesterly  on  Chicoine  Avenue  to 
MacDonald  Way;  northerly  on  MacDon¬ 
ald  Way  to  its  end;  thence  northwesterly 
in  a  direct  line  to  the  end  of  Faircliff 
Street:  along  Faircliff  Street  to  Tree- 
view  Street;  northwesterly  on  Treeview 
Street  to  its  end;  thence  northwesterly 
in  a  direct  line  to  Larrabee  Street ;  north¬ 
westerly  on  Larrabee  Street  to  Wood¬ 
land  Avenue;  westerly  on  Woodland 
Avenue  to  Mission  Boulevard;  north¬ 
westerly  on  Mission  Boulevard  to  Webster 
Street;  easterly  on  Webster  Street  to 
East  17th  Street;  northerly  on  East  17th 
Street  to  Calhoun  Street;  westerly  on 
Calhoun  Street  to  Mission  Boulevard; 
northwesterly  on  Mission  Boulevard  to 
Harder  Road;  easterly  on  Harder  Road 


to  its  end;  thence  easterly  in  a  straight 
line  to  the  intersection  of  Grand  View 
Avenue  and  Cotati  Street;  thence  north¬ 
easterly  on  Cotati  Street  to  Dobbel  Ave¬ 
nue;  northwesterly  on  Dobbel  Avenue  to 
Civic  Avenue;  northerly  on  Civic  Ave¬ 
nue  to  Hayward  Boulevard;  northwest¬ 
erly  on  Hayward  Boulevard  to  Campus 
Drive;  northeasterly  and  northwesterly 
on  Campus  Drive  to  Second  Street; 
northwesterly  on  Second  Street  to  E 
Street;  easterly  on  E  Street  to  Fifth 
Street;  northerly  on  Fifth  Street  to  D 
Street;  easterly  on  D  Street  to  Seventh 
Street;  thence  northeasterly  in  a  straight 
line  to  the  intersection  of  Templeton  and 
Hill  Avenues;  easterly  on  Hill  Avenue  to 
Vermont  Street;  northerly  on  Vermont 
Street  to  B  Street;  easterly  on  B  Street 
to  Center  Street;  northerly  on  Center 
Street  to  the  San  Lorenzo  Creek ;  easterly 
and  northerly  along  the  San  Lorenzo 
Creek  to  U.S.  Highway  50;  westerly  on 
U.S.  Highway  50  to  Center  Street;  east¬ 
erly  and  northerly  on  Center  Street  to 
Sea  view  Avenue;  westerly  on  Sea  view 
Avenue  to  Redwood  Road;  northerly  on 
Redwood  Road  to  the  San  Leandro 
Creek ;  westerly  along  the  northern 
shores  of  the  San  Leandro  Creek  and 
Lake  Chabot  to  the  northernmost  tip  of 
Lake  Chabot; 

Thence  northerly  in  a  straight  line  to 
the  intersection  of  Grass  Valley  Road 
and  Skyline  Boulevard;  thence  north¬ 
westerly  along  Skyline  Boulevard  and  its 
extension  Grizzly  Peak  Boulevard  to  Golf 
Course  Drive;  northerly  along  Golf 
Course  Drive  to  Shasta  Road;  easterly 
on  Shasta  Road  to  Wildcat  Canyon 
Road;  easterly  along  Wildcat  Canyon 
Road  to  San  Pablo  Dam  Road;  north¬ 
westerly  along  San  Pablo  Dam  Road  to 
Road  20;  northwesterly  on  Road  20  to 
Eastshore  Freeway  (Interstate  80) ; 
northerly  on  Eastshore  Freeway  to  Hill¬ 
top  Drive;  westerly  on  Hilltop  Drive  to 
San  Pablo  Avenue;  northerly  on  San 
Pablo  Avenue  to  Atlas  Road;  northwest¬ 
erly  on  Atlas  Road  to  Rachel  Road; 
northeasterly  on  Rachel  Road  to  Chris¬ 
tine  Drive:  northwesterly  on  Christine 
Drive  to  its  end;  thence  northerly  in  a 
straight  line  to  the  shoreline  of  San 
Pablo  Bay;  westerly  and  southwesterly 
along  the  shoreline  of  San  Pablo  Bay; 
southeasterly  along  the  shoreline  of  San 
Francisco  Bay  to  Point  Richmond; 
thence  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  foot  of 
Market  Street  in  the  city  and  county  of 
San  Francisco,  the  point  of  beginning. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  California  Public  Utili¬ 
ties  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  CA  94102, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

IsealI  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-10662  Filed  7-11-72:8:48  am] 
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[Notice  89] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73668.  By  order  of  June  29, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  B  &  B  Lines,  Inc.,  Rhue 
Street,  Ahoskie,  N.C.,  of  certificate  No. 
MC-2788  issued  October  11,  1941,  to 
Brinkley  Enterprises,  Inc.  (formerly 
Tayloe  &  Evans,  Inc.),  Ahoskie,  N.C.,  au¬ 
thorizing  the  transportation  of :  General 
commodities,  usual  exceptions,  and  cer¬ 
tain  specified  commodities,  between 
specified  points  in  Virginia  and  North 
Carolina. 

No.  MC-FC-73722.  By  order  of  June  30, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mary  Cook  Callaghan, 
doing  business  as  Callaghan’s  Express 
Co.,  Ansonia,  Conn.,  of  the  operating 
rights  in  certificate  No.  MC-6440  issued 
June  17,  1958,  to  William  E.  Callaghan, 
doing  business  as  Callaghan’s  Express, 
Ansonia,  Conn.,  authorizing  the  trans¬ 
portation  of  household  goods  between 
points  in  New  Haven  County,  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island.  John  F. 
X.  Androski,  156  Main  Street,  Ansonia, 
CT  06401,  attorney  for  applicants. 

No.  MC-FC-73723.  By  supplemental 
order  of  July  6,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Vegas 
Trucking  &  Moving,  Inc.,  Las  Vegas,  Nev., 
operating  rights  issued  June  22,  1972, 
to  V.  J.  Hunt,  doing  business  as  Vegas 
Trucking  &  Moving  Co.,  Las  Vegas,  Nev., 
which  in  addition  to  other  operating 
rights  approved  for  transfer,  authorizes 
the  transportation  of:  General  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk  and  other  specified 
commodities,  between  Las  Vegas,  Nev., 
Beechers  Comer,  Freeman  Junction  and 
Baker,  Calif.,  to  specified  points  in  Cali¬ 
fornia,  as  restricted.  William  J.  Lippman, 
1819  H  Street  NW.,  Washington,  DC 
20006,  attorney  for  applicants. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.72-10665  Filed  7-ll-72;8:48  am] 


[Notice  93] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

July  6, 1972. 

The  following  are  notices  of  filing  of 
applications1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to_  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2202  (Sub-No.  410  TA) ,  filed 
June  20,  1972.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  compressors, 
air  dampers,  air  compressor  parts,  ther¬ 
mostats,  thermostat  parts,  aluminum  die 
cast  parts,  sheet  steel  articles,  machine 
parts  (iron,  steel,  or  brass),  pressure 
tanks,  electric  motors,  and  copper  tubing, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  the  Johnson  Service  Co.  located 
at  or  near  Georgetown,  Ky.,  to  points  in 
Alabama,  Georgia,  Kansas,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Texas,  Virginia,  and  Oklahoma. 
Restriction :  Restricted  against  the 
transportation  of  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment,  for  180  days.  Note: 
Applicant  intends  to  tack  authority  here 
applied  for  to  other  authority  held  by  it 
in  certificate  MC  2202  and  subs.  Support¬ 
ing  shipper:  Johnson  Service  Co.,  Post 
Office  Box  544,  Georgetown  Assembly 
Plant,  Georgetown,  KY  40324.  Send  pro¬ 
tests  to:  Robert  P.  Amerine,  Acting  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  11185  (Sub-No.  128  TA),  filed 
June  19,  1972.  Applicant:  J-T  TRANS¬ 
PORT  COMPANY,  INC.,  3501  Man¬ 
chester  Traffic  way,  Kansas  City,  MO 
64129.  Applicant’s  representative:  War¬ 
ren  A.  Goff,  Joyner,  Goff  &  Sims,  2008 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


Clark  Tower,  5100  Poplar  Avenue,  Mem¬ 
phis,  TN  38137.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Expanded  polystyrene  insulation,  lami¬ 
nated  or  unlaminated,  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  Wichita,  Kans.,  to  points  in  Arkan¬ 
sas.  Colorado,  Iowa,  Missouri,  Nebraska, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Construction  Products  Division, 
W.  R.  Grace  &  Co.,  62  Whittemore  Ave¬ 
nue,  Cambridge,  MA  02140.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  61592  (Sub-No.  271  TA) ,  filed 
June  19,  1972.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Post  Office  Box  K,  Bettendorf,  IA  52722. 
Applicant’s  representative:  Bob  Jenkins 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Fresh  or  frozen  dressed 
poultry,  poultry  products,  and  frozen 
foods;  and  (b)  commodities  the  trans¬ 
portation  of  which  is  partially  exempt 
under  the  provisions  of  section  203(b)  (6) 
of  the  Interstate  Commerce  Act  if  trans¬ 
ported  in  vehicles  not  used  in  carrying 
any  other  property  when  moving  in  the 
same  vehicle  at  the  same  time  with  (a) 
above,  from  the  plantsite  and  storage 
facilities  of  Louis  Rich  Foods,  Inc.,  West 
Liberty,  Iowa,  to  points  in  Delaware, 
Connecticut,  Maryland,  Massachusetts, 
New  York,  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Louis  Rich 
Foods,  Inc.,  West  Liberty,  Iowa  52776. 
Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  83835  (Sub-No.  93  TA) ,  filed 
June  23,  1972.  Applicant:  WALES 

TRANSPORTATION,  INC.,  Post  Office 
Box  6168,  Dallas,  TX  75222.  Applicant’s 
representative:  Marvin  J.  McDonald, 
Post  Office  Box  6168,  Dallas,  TX  75222. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Leaf 
springs,  from  Miami,  Okla.,  to  points 
in  Alabama,  Indiana,  Kansas,  Louisiana, 
Missouri,  Mississippi,  Nebraska,  Ohio, 
Oregon,  Texas,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Steelcraft, 
Inc.,  505  30th  Avenue  NW.,  Miami,  OK 
74354.  Send  protests  to:  District  Super¬ 
visor  E.  K.  Willis,  Jr„  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  88300  (Sub-No.  29  TA) ,  filed 
June  19,  1972.  Applicant:  DIXIE 

TRANSPORT  CO.,  Post  Office  Box  395, 
Chicago  Heights,  IL  60411.  Applicant’s 
representative:  Charles  W.  Singer,  2440 
East  Commercial  Boulevard,  Port  Lau¬ 
derdale,  FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  vehicles,  from  Jacksonville, 
Fla.,  to  points  in  North  Carolina  and 
South  Carolina,  for  180  days.  Supporting 
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shippers*  Fiat-Roosevelt  Motors,  Inc., 
532-40  Sylvan  Avenue,  Englewood,  NJ 
07632,  Mazda  Motors  of  Florida,  Inc., 
7401  Phillips  Highway,  Jacksonville,  FL 
32216,  Nissan  Motor  Corp.  in  United 
States,  18501  South  Figueroa,  Carson, 
CA  90247,  Volkswagen  Southeastern 
Distributors,  Inc.,  Post  Office  Box  2274, 
155  and  21st  Street,  Jacksonville,  FL 
32203.  Send  protests  to:  District  Super¬ 
visor  Robert  G.  Anderson,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  102567  (Sub-No.  150  TA) ,  filed 
June  22,  1972.  Applicant:  EARL  GIB¬ 
BON  TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357,  Bossier 
City,  LA  71010.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  wax,  in  bulk,  in  tank 
vehicles,  from  Chaison,  Beaumont,  Tex., 
to  points  in  Illinois  and  Indiana,  for  180 
days.  Supporting  shipper:  Mobil  Oil 
Corp.,  Post  Office  Box  900,  Dallas,  TX 
75221.  Send  protests  to:  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Federal  Build¬ 
ing,  701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  103993  (Sub-No.  719  TA) ,  filed 
June  21,  1972.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D. 

Borghesani  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles,  in  initial  movements,  from 
points  in  Carter  County,  Okla.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting  ship¬ 
per:  Space  Corp.,  Dallas,  Tex.  Send  pro¬ 
tests  to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  106748  (Sub-No.  9  TA),  filed 
June  22,  1972.  Applicant:  GODDARD’S 
TRANSPORTATION,  INC.,  Post  Office 
Box  185,  Fair  Haven,  VT  05743.  Appli¬ 
cant’s  representative:  John  P.  Monte, 
61  Summer  Street,  Barre,  VT  05641.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed,  ground, 
and  broken  limestone  in  dump  vehicles, 
from  points  in  Rutland  County,  Vt.,  to 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island,  for  90 
days.  Supporting  shipper:  Vermarco 
Ground  Products,  Division  of  Vermont 
Marble,  Proctor,  Vt.  Send  protests  to: 
District  Supervisor  Martin  P.  Monaghan, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
Room  5,  Montpelier,  VT  05602. 

No.  MC  109462  (Sub-No.  19  TA),  filed 
June  20,  1972.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box 
6181,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Plastic  pipe,  tubing,  con¬ 
duit,  valves  and  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thinner,  and  hand  tools  used  in 
the  installation  of  such  products  (except 
commodities  in  bulk  in  tank  vehicles) 
from  Bums  Flat,  Okla.,  to  points  in  the 
United  States  (except  points  in  Alaska 
and  Hawaii),  for  180  days.  Supporting 
shipper:  Western  States  Plastics  Corp., 
Post  Office  Box  350,  Burns  Flat,  OK. 
Send  protests  to:  District  Supervisor, 
William  H.  Land,  Jr.,  Bureau  of  Opera¬ 
tions,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  109689  (Sub-No.  235  TA) ,  filed 
June  15,  1972.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street,  Woods 
Cross,  UT  84087,  Post  Office  Box  1825, 
Salt  Lake  City,  UT  84110.  Applicant’s 
representative:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sodium  bi¬ 
carbonate,  in  bulk  and  packages,  from 
Rock  Springs,  Wyo.,  to  points  in  Ari¬ 
zona,  California,  Oregon,  Washington, 
and  Texas,  for  180  days.  Supporting 
shipper:  Church  &  Dwight  Co.,  Inc.,  1416 
Willis  Avenue,  Drawer  No.  751,  Syracuse, 
NY  13201  (Robert  B.  Voegele,  Traffic 
Manager).  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  109689  (Sub-No.  236  TA),  filed 
June  15,  1972.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street,  Woods 
Cross,  UT  84087,  Post  Office  Box  1825, 
Salt  Lake  City,  UT  84110.  Applicant’s 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Diatoma- 
ceous  earth,  in  bulk  and  packages,  from 
Quincy,  Wash.,  to  points  in  Sweetwater 
County,  Wyo.,  for  180  days.  Supporting 
shipper:  Witco  Chemical  Corp.,  277  Park 
Avenue,  New  York,  NY  10017  (A.  J.  Zaz- 
zarino.  General  Traffic  Manager).  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  111729  (Sub-No.  349  TA), 
filed  June  19,  1972.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representative:  John  M. 
Delany  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit  and  accounting  media  of 
all  kinds,  (a)  between  Oak  Brook,  Ill., 
and  Madison,  Wis.:  (b)  between  Quan- 
tico,  Va.,  on  the  one  hand,  and,  on  the 
other,  Albany,  Ga.:  Beaufort  and  Parris 
Island,  S.C.;  Cherry  Point  and  Jackson¬ 
ville,  N.C.;  and  Philadelphia,  Pa.;  (c) 
between  Bird  International  Airport, 
Richmond,  Va.,  and  Quantico,  Va.,  hav¬ 
ing  an  immediately  prior  or  subsequent 
movement  by  air;  and  (d)  between  Tiffin, 
Ohio,  and  Fort  Wayne,  Ind.,  for  180 
days.  Supporting  shippers:  McDonald 


System,  Inc.,  2111  Enco  Drive,  Oak 
Brook,  IL  60521;  Marine  Corps  Ex¬ 
change  Fund,  Headquarters  U.S.  Marine 
Corps,  Washington,  D.C.  20380;  ExCel 
Wire  and  Cable  Co.,  108  Elm  Avenue, 
Post  Office  Box  D,  Tiffin,  OH  44883.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  NY  10007. 

No.  MC  112750  (Sub-No.  288  TA) ,  filed 
June  22,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu¬ 
ments,  written  instruments,  and  busi¬ 
ness  records  (except  currency  and  nego¬ 
tiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions,  (a)  between  Huntington,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Gallia,  Lawrence,  and  Scioto 
Counties,  Ohio;  and  Boyd,  Carter,  Floyd, 
Greenup,  Johnson,  Lawrence,  Magoffin, 
Martin,  and  Pike  Counties,  Ky.;  (b)  be¬ 
tween  Louisville,  Ky.,  on  the  one  hand, 
and,  on  the  other,  Jacksonville,  Miami, 
Orlando,  and  Tampa,  Fla.,  Atlanta,  Ga., 
Chicago,  Ill.,  Cambridge,  Mass.,  Royal 
Oak,  Mich.,  St.  Louis,  Mo.,  Omaha,  Nebr., 
Raleigh,  N.C.,  Jericho,  Lake  Success,  and 
New  York,  N.Y.,  Pittsburgh,  Pa.,  Dallas, 
Tex.,  and  Milwaukee,  Wis.,  for  180  days. 
Supporting  shippers:  The  First  Hunting- 
ton  National  Bank,  Post  Office  Box  179, 
Fourth  and  10th  Streets,  Huntington,  WV 
25707;  First  National  Bank  of  Louisville, 
Post  Office  Box  1019,  Louisville,  KY 
40201.  Send  protests  to:  Thomas  W. 
Hopp,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  26  Federal  Plaza,  New  York,  NY 
10007. 

No.  MC  115215  (Sub-No.  18  TA),  filed 
June  20,  1972.  Applicant:  NEW  TRUCK 
LINES,  INC.,  500  West  Hampton  Springs 
Avenue,  Perry,  FL  32347.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  gypsum 
products,  plasterboard,  joint  treatment 
products  and  materials,  supplies  and 
products  used  in  the  installation,  appli¬ 
cation,  and  distribution  of  such  com¬ 
modities,  between  Jacksonville,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia  and  South  Carolina,  for  90 
days.  Supporting  shipper:  United  States 
Gypsum  Co.,  Post  Office  Box  50073,  At¬ 
lanta,  GA  30302.  Send  protests  to:  Dis¬ 
trict  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  115322  (Sub-No.  87  TA),  filed 
June  19,  1972.  Applicant:  REDWING 
REFRIGERATED.  INC.,  Post  Office 
Box  1698,  2939  Orlando  Drive,  San¬ 
ford,  FL  32771.  Applicant’s  representa¬ 
tive:  James  E.  Wilson,  1032  Pennsyl¬ 
vania  Building,  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington,  DC  20004. 
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Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
except  in  bulk,  from  ports  of  entry  at  the 
United  States-Canadian  border  at  or 
near  Houlton,  Bridgewater,  Port  Pair- 
field,  and  Van  Buren,  Maine,  Buffalo, 
N.Y.,  and  Detroit,  Mich.,  to  points  in  Illi¬ 
nois,  Indiana,  Michigan,  Ohio,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  Maryland, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Georgia,  Florida,  and  New  York,  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper:  McCain  Foods,  Ltd., 
Florenceville,  New  Brunswick,  Canada. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  121273  (Sub-No.  2  TA),  filed 
June  20,  1972.  Applicant:  MCCORMACK 
TRANSPORTATION  COMPANY,  IN¬ 
CORPORATED,  121  North  Story,  Post 
Office  Box  225,  Rock  Rapids,  IA  51246. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  17  M.C.C.  467,  commodities  in  bulk 
or  commodities  requiring  special  equip¬ 
ment,  between  Sioux  Falls,  S.  Dak.,  and 
Spirit  Lake,  Iowa,  over  Highway  No.  9, 
serving  on  and  off -route  points,  all  in 
Iowa  of :  Larchwood,  Lester,  Inwood,  Al- 
vord,  Doon,  George,  Little  Rock,  Rock 
Rapids,  Sibley,  Allendorf,  Matlock,  Rit¬ 
ter,  Ashton,  Cloverdale,  Melvin,  Harris, 
Ocheyedan,  Montgomery,  Milford,  Lake 
Park,  Fostoria,  Arnolds  Park,  Okoboji, 
and  Spirit  Lake,  Iowa,  and  between  Sioux 
City,  Iowa,  and  commercial  zone  thereof 
over  Highway  No.  75  to  junction  of  High¬ 
way  No.  75  and  Highway  No.  9  to  Larch- 
wood,  Iowa,  and  Spirit  Lake,  Iowa,  serv¬ 
ing  all  above  named  off-route  points,  for 
180  days.  Note:  Applicant  states  it  does 
intend  to  interline  at  Sioux  Falls,  S.  Dak., 
and  at  Sioux  City,  Iowa.  Supporting  ship¬ 
pers:  Carvers,  Inc.,  Spirit  Lake,  Iowa; 
Warren  Supply  Co.,  Sioux  Falls.  S.  Dak.; 
Sioux  Falls  Paint  and  Glass  Co.,  Sioux 
Falls,  S.  Dak.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  711  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  124796  (Sub-No.  98  TA) ,  filed 
June  19,  1972.  Applicant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  CA  91747. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air- 
conditioning  equipment,  furnaces,  water- 
heaters,  and  component  parts  and 
accessories  therefor,  for  the  account  of 
Carrier  Corp.,  from  the  warehouse  and 
distribution  facilities  utilized  by  Carrier 
Corp.  at  or  near  Smyrna,  Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Restriction:  The  authority 
sought  herein  is  to  be  restricted  against 
the  transportation  of  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment  and  is  to 


be  further  restricted  to  traffic  which 
originates  at  the  facilities  utilized  by 
Carrier  Corp.  at  or  near  Smyrna,  Tenn., 
and  will  be  limited  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts,  with  Car¬ 
rier  Corp.,  for  180  days.  Supporting 
shipper:  Carrier  Air  Conditioning  Co., 
Carrier  Parkway,  Syracuse,  N.Y.  13201. 
Send  protests  to:  John  E.  Nance,  OIC, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

No.  MC  125996  (Sub-No.  28  TA) ,  filed 
June  21,  1972.  Applicant:  ROAD  RUN¬ 
NER  TRUCKING,  INC.,  Post  Office  Box 
37491,  7728  F  Street,  Omaha,  NE  68127. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Animal 
food,  both  canned  and  dry  bagged,  and 
advertising  matter,  premiums,  and  dis¬ 
play  material  when  shipped  in  the  same 
vehicle  with  animal  food,  from  Vernon, 
Calif.,  to  points  in  Missouri,  Kansas, 
Iowa,  Illinois,  Nebraska,  and  Minnesota, 
for  180  days.  Supporting  shipper:  Kal 
Kan  Foods,  Inc.,  3386  East  44  Street, 
Vernon  (Los  Angeles),  CA.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  711  Federal  Build¬ 
ing,  Omaha,  Nebr.  68102. 

No.  MC  126276  (Sub-No.  68  TA),  filed 
June  16,  1972.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant’s 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Metal  con¬ 
tainers,  from  the  plantsite  of  Crown  Cork 
&  Seal  Co.,  Inc.,  at  Atlanta,  Ga.,  to 
Houston,  Tex.,  for  180  days.  Supporting 
shipper:  Crown  Cork  &  Seal  Co.,  Inc., 
3501  West  31st  Street,  Chicago,  EL.  Send 
protests  to:  District  Supervisor  Robert 
G.  Anderson,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  126372  (Sub-No.  11  TA),  filed 
June  19,  1972.  Applicant:  SUREFINE 
TRANSPORTATION  CO.,  1925  East  Ver¬ 
non  Avenue,  Los  Angeles,  CA  90058.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  points  in  Salt  Lake  County, 
Utah,  on  the  one  hand,  and,  on  the  other, 
points  in  Idaho,  the  above  commodities 
to  be  returned  to  point  of  origin  when  de¬ 
fective,  credit  or  for  repair,  for  180  days. 
Supporting  shippers :  Sears,  Roebuck  and 
Co.,  Post  Office  Box  3021,  T.A.  Los  An¬ 
geles',  CA  90051;  Serta  Mattress  Co.,  Post 
Office  Box  783,  336  South  Fourth  Street, 
Salt  Lake  City,  UT  84111.  Send  protests 
to:  John  E.  Nance,  OIC,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  7708  Federal  Building,  300 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  126956  (Sub-No.  6  TA),  filed 
June  21,  1972.  Applicant:  NORTHLAND 


TRANSPORT,  INC.,  1803  42d  Avenue 
East,  Superior,  WI  54884.  Applicant’s 
representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minneap¬ 
olis,  Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  pies,  from  Traverse  City, 
Mich.,  and  its  commercial  zone  to  points 
in  Upper  Peninsula  of  Michigan;  Min¬ 
nesota;  Fargo,  N.  Dak.,  Sioux  Falls  and 
Huron,  S.  Dak.,  and  that  part  of  Wis¬ 
consin  lying  on  or  north  of  State  High¬ 
way  23  and  U.S.  Highway  16  connecting 
Sheboygan  and  La  Crosse,  Wis.,  for  180 
days.  Supporting  shipper:  Chef -Pierre, 
Inc.,  Post  Office  Box  544,  Traverse  City, 
MI  49684.  Send  protests  to:  District 
Supervisor  Raymond  T.  Jones,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building,  110 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  128383  (Sub-No.  16  TA),  filed 
June  22,  1972.  Applicant:  PINTO 

TRUCKING  SERVICE,  INC.,  1219  Mor¬ 
ris  Street,  Philadelphia,  PA  19148.  Ap¬ 
plicant’s  representative:  James  W.  Pat¬ 
terson,  123  South  Broad  Street,  Phila¬ 
delphia,  PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk) ,  having  a  prior  or  sub¬ 
sequent  movement  by  air,  between  John 
F.  Kennedy  International  Airport  and 
La  Guardia  Airport,  New  York,  N.Y.,  and 
Newark  Airport,  Newark,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Adams,  Alle¬ 
gheny,  Berks,  Carbon,  Cumberland, 
Dauphin,  Erie,  Franklin,  Lackawanna, 
Lancaster,  Lebanon,  Lehigh,  Luzerne, 
Monroe,  Northampton,  Pike,  Schuylkill, 
Washington,  Wyoming,  and  York  Coun¬ 
ties,  Pa.,  for  180  days.  Supporting  ship¬ 
pers:  Outlander  Group,  Ltd.,  Coplay,  Pa., 
Taub,  Hummel  &  Schnall,  Inc.,  New  York, 
N.Y.,  N.Y.  Redbird  Inc.,  Jamaica,  N.Y., 
Trans-World  Shipper  Corp.,  Jamaica, 
N.Y.,  I.T.C.  Compu-Customs  Corp.,  Ja¬ 
maica,  N.Y.,  W.  Mercer  &  Co.,  Inc.,  Ja¬ 
maica,  N.Y.,  Beacon  Shipping  Co.,  Inc., 
New  York,  N.Y.,  Bruce  Duncan  Co.,  Inc., 
Jamaica,  N.Y.,  Ira  Furman  &  Co.,  Inc., 
New  York,  N.Y.,  Bor-Air  Freight  Co.,  New 
York,  N.Y.,  Rohner,  Gehrig  &  Co.,  Inc., 
.New  York,  N.Y.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  136307  (Sub-No.  2  TA),  filed 
June  22,  1972.  Applicant:  BURKEWITZ 
TRANSPORT,  INC.,  Post  Office  Box  47, 
Coventry,  VT  05825.  Applicant’s  repre¬ 
sentative:  Frederick  T.  O’Sullivan,  622 
Lowell  Street,  Peabody,  ME  01960.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pallets,  from  East 
Burke,  Vt.,  to  points  in  New  Hamp¬ 
shire,  Massachusetts,  Connecticut,  and 
New  York,  for  180  days.  Supporting  ship¬ 
per:  Monarch  Lumber  Company  of  Ver¬ 
mont,  Box  77,  East  Burke,  VT  05832.  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
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State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  136747  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  May  31,  1972,  published  in 
the  Federal  Register  issue  of  June  21, 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
GLENARA  LTD.,  3019  37th  Street,  Long 
Island  City,  NY  11103.  Applicant’s  repre¬ 
sentative:  Arthur  J.  Piken,  1  Lefrak  City 
Plaza,  Flushing,  NY  11368.  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  correct  spelling  of  the 


origin  point  as  Ridgefield  Park,  N.J.,  in 
lieu  of  Richfield  Park,  N.J.,  shown 
erroneously  in  previous  publication.  The 
rest  of  the  application  remains  as  previ¬ 
ously  published. 

No.  MC  136776  (Sub-No.  1  TA),  filed 
June  20,  1972.  Applicant:  HAROLD 
SPAETH  TRUCKING,  987  Birchwood 
Drive,  West  Bend,  WI  53095.  Applicant’s 
representative:  Harold  Spaeth  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Butter,  from  town  of  Jackson,  Wis., 
to  Chicago,  Ill.,  for  180  days.  Support¬ 
ing  shipper:  Level  Valley  Dairy  Co.,  West 
Bend,  Wis.  53095.  Send  protests  to:  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.72-10666  Filed  7-11-72:8:49  am] 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


3  CFR 

Proclamation  : 


Page 


7  CFR — Continued 

Proposed  Rules — Continued 


Page 


14  CFR — Continued 

Proposed  Rules — Continued 


Page 


4141 . 13157 

Executive  Orders: 

4202  (revoked  in  part  by  PLO 

5224) _  13543 

5600  (revoked  by  PLC  5219) _  13096 

7623  (revoked  by  PLO  5219)  __  13096 


947. 

967- 

980_ 

993. 

1701 

1823 


13553 

13636 

13109 

13110 
13180 
13555 


4  CFR 


9  CFR 


Ch.  Ill 

5  CFR 


13609 


72. . . .  13529 

76 .  13160,  13335 

97 .  13335 


213. . . .  13333,  13465 

550— _ _ _ _  13334 

713 _  13334 


10  CFR 

11  . 


13160 


137. . 13189 

141. . 13189 

15  CFR 

1000 . . .  13086,  13172 

16  CFR 

13 - -  13077, 13079-13081,  13173 

501. . 13530 

Proposed  Rules: 

423. . 13560 

17  CFR 

240. . 13615 


6  CFR 


12  CFR 


18  CFR 


101 . 13476 

300  _  13334,  13477 

301  _  13226,  13478 

7  CFR 

29. . 13521,  13626 

210 .  13465 

301 . 13239 

406 _ 13159 

.  760 _  13082 

791. . 13526 

908. _ _  13082,  13245,  13527 

910— _ 13082,  13465 

911 . 13466 

916  . 13527 

917  . 13083,  13632 

918  . 13527 

922 _  13632 

930 _ 13083 

945 -  13632 

948_. . 13466 

999. . 13634 

1421 . 13084 

1427. . 13528 

1475 . 13635 

1871. . 13245 

1872 . 13159 


Proposed  Rules: 


225. . 13084,  13336 

226 . 13246 

527. .  13529 

545 . 13164,  13247 

564 _ 13609 

582 . 13166 

Proposed  Rules: 

207 . 13112 

220  _ 13112 

221  _ 13112 

225  _ 13484 

226  _  13270 

545 _  13190,  13247 

582 _ 13191 

14  CFR 

39 _  13084,  13247,  13248,  13336,  13-114 

61 _  13336 

65 . 13251 

71 . 13085, 

13168-13170,  13249,  13250,  13337, 
13338,  13467,  13468,  13529,  13614 

91 . 13251 

95 . 13170 

97 _ 13338,  13614 

288 _ 13339 


Proposed  Rules: 


35 . 13180 

51 - 13267 

922. .  13269 

924 . 13269 

925. . . .  13108,  13636 

928. . 13480 

930. .  13109 


39 . 13558 

61— . 13189 

63 . 13189 

65 . 13189 

71 - - 13350,  13558 

91. . 13189 

133 _ 13189 


Proposed  Rules: 


154. . 13559 

201_ .  13559 

260. . 13559 


21  CFR 

19 . 

27 . . 

121 _ 

135b _ 

135e _ 

141e _ 

146e _ 

148i _ _ 

l-48r _ 

Proposed  Rules: 

3 _ 

6 . . 

8 _ 

121 _ 

130 _ 

135 _ 

141a . . 

146 _ 

146a _ 

148i _ 

149e _ 

191 _ 

24  CFR 


1700 . .  13097 

1911 _  13098 

1914  _  13098,  13344 

1915  _ _ _ _  13099,  13345 


_  13339 

-  13252 

13174, 13343 
13468,  13469 

-  13531 

-  13253 

_  13253 

13253, 13254 
_  13254 


_  13556 

_  13636 

13181. 13636 

_  13636 

_  13636 

_  13636 

_  13182 

13182. 13636 

_  13182 

_  13481 

_  13182 

_  13270 


FEDERAL  REGISTER,  VOL.  37,  NO.  134 — WEDNESDAY,  JULY  12,  1972 


13672 


FEDERAL  REGISTER 


24  CFR — Continued 


Proposed  Rules: 

203 .  13185,  13186 

221_ . 13557 

25  CFR 

221 . 13174 

26  CFR 

1. . . .  13254,  13531,  13533,  13616 

13 _ 13616 

31 . 13533 

Proposed  Rules: 

1 . 13553 

53 _  13553 

194. . 13100 

201 _ 13100 

250  _ 13100 

251  _ 13100 

301 _  13553 


29  CFR 

13 _ 13616 

860 _  13345 

Proposed  Rules: 

462 _  13269 


31  CFR 

210 _ 

226 _ 

32  CFR 

809 _ 

848 _ 

935 _ 


13174 

13174 


.  13175 

_  13469 

13175,  13470 


33  CFR 


3 _ 13470 

67  13512 

80 _  13346 

95 _ _ —  13346 

117  13258 

177 _ _ 13346 

Proposed  Rules: 

82. . . . -  13557 


35  CFR 

253 _  13258 


36  CFR  Paee 

Proposed  Rules: 

3 . 13480 

38  CFR 

9. .  13091 

39  CFR 

775 _ 13322 

40  CFR 

180 _  13091, 

13259,  13348,  13471,  13617-13619 

41  CFR 

1-1. . 13092 

1-3. .  13092 

1-15 . 13094 

3-6 _  13259 

3-30 _  13260 

9-3 _ 13619 

9-4 _ 13175 

9-5 _ 13176 

9-7 _ 13176 

9-15 _ 13176 

9-51 _ 13176 

9-53. . 13176 

14H-1. . 13530 

101-39 _  13096 

103-27 _  13260 

103-43 _  13260 

Proposed  Rules: 

101-26 _ — _ _  13484 

101-33 _  13484 

101-43 _  13484 

42  CFR 

57„ . - _ _ 13176 

Proposed  Rules: 

51_ . 13182 

43  CFR 

Public  Land  Orders: 

3835  (revoked  in  part  by  PLO 

5222) . 13097 

5219. . 13096 

5220  _  13096 

5221  _  13097 

5222  _  13097 

5223  _ _ -  13178 

5224  _ 13543 


45  CFR  Paec 

177_ .  13530 

234— . 13179 

Proposed  Rules: 

131 .  13350 

46  CFR 

308 . 13620 

Proposed  Rules: 

25 .  13350 

32  .  13557 

33  . 13350 

75  _  13350 

92— .  13557 

94 _  13350 

180 _ 13350 

190. .  13557 

192— . 13350 

47  CFR 

1 _  13544 

43 . 13620 

73 _  13179, 13545,  13547,  13621,  13622 

81 - 13548 

Proposed  Rules: 

2 _  13640 

73 . .  13559,  13642,  13643 

76  .  13559 

89 _ 13640 

91. . 13640 

93 . 13640 

49  CFR 

1 . 13552 

7 . 13552 

394 . 13471 

397_ _ 13471 

571 . 13097,  13265 

1033. _ 13334,  13625 

Proposed  Rules: 

192 . 13351 

571. . 13350,  13481 

574. . 13112 

50  CFR 

10 . 13472 

28 . 13097,  13476 

32 _ 13348 

70 _  13349 

258— . 13179 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


Pages  Date 

13071-13150. .  July  1 

13151-13232 . 4 

13233-13325- .  6 

13327-13458 . . —  7 

13459-13514 _ 8 

13515-13601 _  11 

13603-13672 . 12 


Public  Papers 
of  the  Presidents 
of  the 

United  States 


Richard  Nixon/ 1970 

1305  Pages/Price:  $15.75 


Contents 


•  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  President's  news 
conferences 

•  Radio  and  television  reports 
to  the  American  people 

•  Remarks  to  informal  groups 


Published  by 


Office  of  the  Federal  Register 
National  Archives  and  Records 
Service 

General  Services  Administration 


Order  from 


Superintendent  of  Documents 
U.S.  Government  Printing  Office 
Washington,  D.C,  20402 


. 


Prior  Volumes 


Volumes  covering  the  administra¬ 
tions  of  Presidents  Truman, 
Eisenhower,  Kennedy,  Johnson, 
and  the  first  year  of  President 
Nixon  are  available  at  varying 
prices  from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
20402. 


